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Appeals o! 


.No, 2640. 

Arthur D. Addison, Appellant, 
vs. 

Woodbury Blair et al. 


a Supreme Court of the District of Columbia. 

At Law. No. 54431. 

Arthur D. Addison, Plaintiff, 

VS* 

Woodbury Blair and National Savings & Trust Company, 

Trustees, Defendants. 

# 

United States of America, 

District of Columbia,, ss: » 

«AirSSg Wp.-..«»«M p*-*- 

ings had, in the above-entitled cause, to wit. 

^ Declaration. 

Filed March 1, 1912. 

In the Supreme Court of the District of Columbia. 

At Law. No. 54431. 

Arthur D. Addison 
vs. 

Woodbury Blair and National Savings & Trust Company, 

Trustees. 

. . .-a A^Lnr D Addison’ sues the defendants, Woodbury 
The plaintiff, Arthur D^Admson Trustees, for money 

'?he 0 tfenStoThTpWnt. P ff for goods sold and de- 
payable b\ t . defendants: and for work done and ma- 

hvered by theplrf f ort he defendants at their request; 

tenal provided y P olaintiff to the defendants; and for 
„d for « SototoU «t tlirir nro.: 
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and for money found to be due from the defendants to the plaintiff 
on accounts stated between them. 

And the plaintiff claims the sum of Forty-five thousand (45,000) 
Dollars, with interest from the 3d day of January, 1912, according 
to the Particulars of Demand hereto annexed, besides costs. 

A. S. WORTHINGTON, 
BLAIR & HILLYER, 

Attorneys for Plaintiff. 

2 Particulars of Demand. 

Filed March 1, 1912. 

* * * * * * * 

Woodbury Blair and National Savings & Trust Company, Trustees, 

to Arthur D. Addison, Dr. 

To Services rendered by the plaintiff, Arthur D. Addison, 
as a real estate broker, to the defendants Woodbury 
Blair and the National Savings & Trust Company, 

Trustees, in finding a purchaser for the real estate 
hereinbelow described and in bringing about a sale 
of the said real estate to the Arlington Hotel Com¬ 
pany, a corporation, said sale resulting in a deed, 
dated the 29th day of December, 1911, which was re¬ 
corded January 3rd, 1912, in Liber 3491, folio 191, of 
the Land Records of the District of Columbia, and by 
which deed the defendants Woodbury Blair and the 
National Savings <fc Trust Company as trustees con¬ 
veyed to the said Arlington Hotel Company, the fol¬ 
lowing described land and premises situate in the City 
of Washington, District of Columbia, namely: 

All of original Lots One (1), Eleven (11) Twelve (12), 

Thirteen (13), Fourteen (14), Fifteen (15), Sixteen 
(16), Seventeen (17) and Eighteen (18), in Square 
Two hundred (200), and also all that part of Orig¬ 
inal Lot Eight (8) in said Square contained within 
the following metes and bounds, viz: 

Beginning for the same at the Southeast corner of said 
Lot, and running thence North Twenty-eight (28) 
feet, One half ( % ) of an inch, to a comer of said Lot 
Eleven (11), thence West Twenty-five (25) feet; 
thence South Twenty-eight (28) feet, One-half (%) 
of an inch to South line of said Lot Eight (8), and 
thence East Twenty-five (25) feet to the place of be¬ 
ginning; the said Lot Fourteen (14) being also desig¬ 
nated as and embraced in Lots Nineteen (19) to 
Twenty-two (22) inclusive, in Z. M. P. King’s 

3 Subdivision of said Lot Fourteen (14), as said 
Subdivision is recorded in Book W. F., page 

187^ in the Office of the Surveyor of the District of 

Columbia.$45,000.00 

To Interest from January 3, 1912. . 







ARTHUR D. ADDISON VS. WOODBURY BLAIR RT AL. 

t 

Pleas. 

Filed March 14, 1912. 

“ d d ‘ , '“ d ““ 

say that they are not indebted as alleged. ^ DARLINGT0 N, 

K* 

*’Attorney for Defendants. 


Joinder of Issue. 

Filed March 15, 1912. ^ 

The plaintiff joins issue on the first plea of the defendant in the 
a ^ V L 6 pS" joins issue on the second plea of the defendant in 

the above entitled cause. A g WORTHINGTON, 

HENRY P. BLAIR, 

Attorneys for Plaintiff. 

Supreme Court of the District of Columbia. 

Tuesday, May 27 th , 1913. 

4 Session resumed pursuant to adjournment, Hon. Harry M. 

Clabaugh, Chief Justice, presiding.^ ^ # 

Come again the ' r,arti ?J f °^d a v n r^rite^thH^ is given 
Zm j in ry cha a rge W u^rtheir oath say, they find the issue herein 
joined in favor of the defendants. waives his right to move 

j?r’S.tsrs »»■«» <it iud*»«>t i» •»“"<> <•**- 

by his suit, and that the^ defen ^ JP plaintiff the costs of 

and be for nothing held, an g^ d have execution thereof, 

their defense to be taxed by th ’ p„ ir * notes an appeal to the 

The plaintiff by his Attorneys of the 

Court of Appeals of thethXm of Fifty 
bond for costs on said appeal is nereoy . _ 

Dollars ($50). 
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Memoranda. 

June 18, 1913.—Appeal Bond approved and filed. 

June 18, 1913.—Time to submit exceptions extended to September 
25, 1913, and to file record in Appellate Court to October 25, 1913, 
inclusive^* 

September 16, 1913.—Bill of Exceptions submitted to Court. 
5 October 22, 1913.—Time to file transcript extended to and 

including November 25, 1913. 

November 21, 1913.—Time to file transcript further extended to 
and including January 6, 1914. 


Assignment of Error. 


Filed December 29, 1913. 

******* 

1. The Court erred in granting the motion to direct the jury to re¬ 
turn a verdict for the defendants. 

A. S. WORTHINGTON, 
HENRY P. BLAIR, 

Attorneys for Plaintiff. 


Designation of Reeord. 


Filed December 29, 1913. 

******* 

The Clerk will please prepare a record for transcript on appeal in 
the above entitled cause and include therein the Declaration, filed 
March 1, 1912 ; the Pleas, filed March 14, 1912; Joinder of Issue, 
filed March 15, 1912; Verdict and Judgment and Appeal; Memo¬ 
randum Appeal bond; time to submit Bill of Exceptions extended to 
September 25, 1913 and to file transcript to October 25, 1913; Bill of 
Exceptions submitted, September 16, 1913; time to file transcript ex¬ 
tended to November 25, 1913, October 22, 1913; time to file 
6 transcript extended to January 6, 1914, November 21, 1913; 
signing of Bill of Exceptions and Assignment of Error. 

* 8 A. S. WORTHINGTON, 

HENRY P. BLAIR, 

A ttomeys for Plaintiff. 


Supreme Court of the District of Columbia. 

Monday, January 5th, 1914. 

Session resumed pursuant to adjournment, Mr. Justice Barnard 
presiding. 

* * * * * * ■ * 

The Court having this day signed the bill of exceptions heretofore 
submitted herein, now orders the same of record as of the time of the 
noting thereof at the trial. 
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7 Supreme Court of the District of Columbia. 

United States of America, 

District of Cofoimbia, ss. 

i, r. «• 

sfX, - o, srsts 

S?ssij!sss‘JsssSi 1 s——— 

the files and of record in said Court. ., name an <i affix the 

sea^s“Lrt h Tthe City of Washington, in said District, this 

5th day of January, 1914. v i 

[M S «p«™ Court «< a. 

By ALF. G. BUHRMAN, 

Assistant Clerk. 

8 In the Supreme Court of the District of Columbia. 

Law. No. 54431. 

Arthur D. Addison 
vs. f 

Woodbury Blair et al. 

Bill of Exceptions. 

9 In the Supreme Court of the District of Columbia. 

Law. No. 54431. \ 

Arthur D. Addison 

vs. 

Woodbury Blair et al. 

Bill of Exceptions. 

Be it remembered that defe^dante^ame on for 

case of William Corcoran Hill • 1913 before the Honorable 

trial on the 15th dayo y» • A Supreme Court of the Dis- 

2S£Coi?£td*e jury empaneled and sworn to try the issues 

sSTbadhy 

£■SfcSST1-0n-nts and the mnount 
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sued for was $28,000. The said declaration was accompanied by 
the following particulars of demand: 

“To services rendered by the plaintiff, William Corcoran 
Hill, as a real estate broker, to the defendants Wood¬ 
bury Blair and the National Savings and Trust Com¬ 
pany, Trustees, in the sale of certain real estate situate 
in square numbered 200, in the City of Washington, in 
the District of Columbia, to the Arlington Hotel Com¬ 
pany, a corporation, said sale resulting in a deed dated 
the 29th day of December, 1911, and recorded in 
Liber 3491, folio 141, one of the land records of the 
District of Columbia, wherein said real estate is more 
particularly described.$28,000.00 

With interest from the 3d day of January, 1912.” 

Thereupon counsel for the plaintiff Addison opened the case and 
stated to the court and jury that at a conference between the plain¬ 
tiffs in the two cases and their counsel, it had been ascertained that 
both plaintiffs had endeavored to effect a sale of the Arlington Hotel 
property, and that both had approached the same party in 
10 their endeavors to make a sale; that, therefore, plaintiffs had 
agreed to submit their evidence to the court and jury and 
would be satisfied for the jury to render a verdict in favor of which¬ 
ever one the jury found had consummated the sale; that by an ar¬ 
rangement between the plaintiffs, in the event of a verdict for 
either one, they would divide the sum awarded, and that they were 
content with four challenges, leaving four challenges to the defend¬ 
ants, a long panel having been called for. 

Thereupon, the counsel for the defendant presented their cause 
to the jury by Frank J. Hogan, Esquire, who stated that he was 
present in the case with the consent of the attorney for the defend¬ 
ants as the representative of George Howard and James F. J. Archi¬ 
bald who claimed the commission involved in this suit; and that it 
was understood between the defendants and his clients that said 
commission was to be paid to said George Howard and James F. J. 
Archibald in the event that a judgment should not be rendered for 
either of the plaintiffs in the cases then on trial. 

Thereupon the plaintiff, to maintain the issues on his part joined, 
offered in evidence a certified copy of the deed from Woodbury Blair 
and the National Savings & Trust Company, as trustees, conveying 
to the Arlington Hotel Company, a Delaware corporation, certain 
real estate situate in the District of Columbia, which it was admitted 
constituted the Arlington Hotel property, commissions for the sale 
of which are the subject matter of this suit. Said deed was dated 
December 29th, 1911, acknowledged January 2nd, 1912, and re¬ 
corded in the Land Records of the District of Columbia January 
3rd, 1912. 
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The Dlaintiff called as a witness on his behalf Woodbury Blair, 

, + that hp was one of the defendants and that his co- 

trustee and co-defendant, the National Savings & Trust Company, 

Sri^r'there^ m a^renfor^pffini'^S in the 
which paper was in words and figures as follows, to wit: 

VI Law Offices of Woodbury Blair 

1 Hibbs Building (723 Fifteenth Street), Washington, D. O. 

Hibbs Kull “ a g e i Addres ,. “Blair-Washington. 

Jan. 28, 1911. 

J F. J. Archibald, Esq., Hibbs Bldg., City. 

Lpar Sir- In reply to your favor of the 24th inst. I would state 

3 wkst^sss: iKasya*'* 

property is ttfe to be Tu rtCrCders^d 

HSSrFrsrsv?? 

t^s'reserve the right to sell through other agents or directly without 

ref I 6 am m^th “SS’oi behalf of the National Savings and 
Trust'coinpany, my co-trustee, as well as for myself and with the 
consent of Mr. George P. Eustas. 

(Signer V6ry tnJy ’ WOODBURY BLAIR, Trustee. 

Witness testified that the price of the Arlington Hotel proper^ 

ao tl 4^0 000 and before the deed was made probably $ , ... 

was $1,450,000 ana oei t was made by Mr. Archibald 

P“don account, thaUhe Wa.ga^ ^ amountin g to 

10 $100 000 at the office of the National Savings & Trust Com- 

Sv in the City of Washington, Mr. Hoover, the President 
f the ffimv being present in addition to the witness, Mr Archi- 

dent of New York. 

Thereupon the plaintiff called James F. J. Archibald as a witmae 
onhiTbehMf who testified that he was present at the time of the 
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payment referred to by the previous witness, in the early part of 
1911, and a receipt was given which the witness had not, unless it 
was in the papers of the Arlington Hotel Company. 

Upon cross examination the witness further testified that the 
Arlington Hotel Company was doing business through the witness’ 
office in the Riggs Building and Mr. George Howard’s office in the 
National Savings & Trust, Mr. Howard being President and the 
witness being Secretary of the Arlington Hotel Company, and Mr. 
Howard being the Treasurer of the National Savings & Trust Com¬ 
pany. 

Thereupon the witness Woodbury Blair resumed the stand for 
further direct examination and testified that his recollection was that 
both the Du Pont and Taft drafts were put through the National 
Savings & Trust Company for collection and that there was a con¬ 
tract of sale. 

Thereupon the witness James F. J. Archibald resumed the stand 
for further direct examination and identified the paper received from 
the trustee at the time the witness and Andrews went to the Trust 
Company and delivered the tw r o drafts of Taft and Du Pont 
13 wiiich was in words and figures as follows, to wit: 

Memo.: This Contract of Sale was executed by the parties in 
quintuplicate. 

The undersigned, Woodbury Blair and the National Savings and 
Trust Company, Trustees, do hereby acknowledge to have received 
from the Arlington Hotel Company, a corporation, the sum of One 
Hundred Thousand Dollars ($100,000), as a deposit and to be ap¬ 
plied on account of the purchase of the following real estate, namely: 

All of Original Lots numbered One (1) and Eighteen (18) in 
Square numbered Two hundred (200) ; also 

All that part of Original Lot numbered Eight (8) in said Square 
Two hundred (200) contained within the following metes and 
bounds, Viz: 

Beginning for the same at the Southeast comer of said lot, and 
running thence North Twenty-eight (28) feet, one-half (%) of an 
inch; thence West Twenty-five (25) feet; thence South Twenty- 
eight (£8) feet, one-half (^) of an inch; thence East Twenty-five 
(25) feet to the point of beginning; also 

All of Original Lots numbered Eleven (11), Twelve (12), Thir¬ 
teen (13), Fourteen (14), Fifteen (15), Sixteen (16), and Seven¬ 
teen (17) in said Square Two hundred (200); said Lot Fourteen 
(14) being now subdivided into Lots Nineteen (19) to Twenty-two 
(22), inclusive, by Z. M. P. King, as per plat recorded in Liber 
W. F., folio 187 1 /£, of the Records of the Office of the Surveyor of 
the District of Columbia, containing in all Fifty-eight thousand, 
three hundred and ninety-one (58,391) square feet, more or less; 
being the Arlington Hotel property, situate in the City of Washing¬ 
ton, District of Columbia, bounded by H Street on the south, Ver- 
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mont Avenue on the east and I Street on the north,which 
14 said real estate is this day sold to said Arlington Hotel Conte 
pany at and for the sum of One million, four humired ami 
fifty thousand dollars ($1,450,000), which said purc^ pnce w 
subject to certain deductions, upon certain conditions, as hereinafter 

PF Terms of sale- All cash, of which the said sum of One Hundred 

thousand dollars ($100,000) is to be considered a part as weU as ^ 

further sum of Twenty-five thousand ( dollars; ($25000) 

(being the balance of a total deposit of $125,000) said Arlington 
intercompany covenants to pay unto said vendors within thirty 
no') davs from the date of these presents, and the balance of said 
iSZ priTis to be paid at the time of closing the transaction 
P This transaction is to be closed and the sale consummated within 
six (6) months from the date of these presents ; to wit, °“J> r 
SeDtember 7th 1911, or said deposit of One hundred and.twenty five 
thousand dollars ($125,000) shall be forfeited to said vendors. In 
' event however of the forfeiture of said deposit, said Arlington 
Hotel Company shall not lie required further to comply with the 
term of Se and no right of action shall exist in favor of said ven- 
dors against ’ said vendee for the specific performance of this Con¬ 
tract and no right of action shall exist in favor of said vendee for 
the recovery of said deposit of One. hundred and twenty-five thou- 

» .he to „< — 

™upon »id property is > J 
adiusted to the date of the settlement of the transaction, in event 
Ae purchaser elect to take the property subject to present encum- 
hranops as hereinafter provided. 

15 All costs incurred in examination of title, conveyancing 

and recording are to be paid by the purchaser. 

This Contract of Sale is made distmctly subje<:t to 
rw A Lease to Nellie Taylor Roessle, dated April LL, 1»1U, ana 
expiring June 1, 1912, and the various covenants and conditions set 

° U Two M ?L^’to the George Washington University, of the Dish 

, • Yr?f rtimnbia dated August 20, 1910, and expiring August 1, 

1911 and containing a privilege of renewal for three (3) years, an 

various covenants and conditions set out in said Lease. 

to vendee shall have the right, upon full compliance with the 

e ,u: q nontract to a conveyance of said property free from 
terms of this ™“tra ’ ^ > of dee( j 0 f trust 0 r mortgage, 

orif Mid n ve U ni prefer it shall have the right to take a conwyMM* 
nrnnprtv subiect to present encumbrances, which, in said 

event d 9 hall be adjusted, both as to principal and interest, in the set- 

X e evelt e id tr rrchTr elect to amune the obligations and cona¬ 
tions tit forth in said Lease to Nellie Taylor Iteees e, m r^pect to 
the oavment to her of the sum of Fifty thousand dollars ($50,000), 
in connection with the termination of said Lease, said sum of Fifty 

2—2640a 
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thousand Dollars ($50,000) shall be deducted from the purchase 
price herein provided for, so that in said event, said property shall 
be sold to said Arlington Hotel Company at and for the sum of One 
million four hundred thousand dollars ($1,400,000). 

It is hereby expressly understood and agreed by and between the 
parties hereto, that the only obligation upon the vendors in 

16 respect to the delivery of possession of the property herein 
sold to the vendee is that the vendors will, upon request of 

said vendee, cause the proper legal notices to be served upon the 
tenants hereinbefore mentioned, as provided in their respective 
Leases, and in event said vendee is not willing to deal with the said 
Nellie Taylor Roessle in respect to the termination of the Lease with 
her, as hereinbefore provided, said vendors will pay the sum of 
Fifty thousand Dollars ($50,000) unto her, as provided in said 
Lease, in which event, the purchase price will be One million, four 
hundred and fifty thousand Dollars ($1,450,000), as hereinbefore 
provided. Said vendors, however, do not covenant to deliver posses¬ 
sion of said premises upon the expiration of said notices, but in the 
event of the holding over of said tenants after the expiration of said 
notices, said vendors will, at the request of said vendee, with all 
co-venient speed, institute such legal proceedings as they may by 
counsel be advised are necessary and proper for the recovery of pos¬ 
session, and so soon as possession of said premises or any part 
thereof is obtained by said vendors they will immediately tender 
same to said vendee, the said vendee being entitled to receive all rents 
and profits received by said vendors from said premises, or the por¬ 
tion thereof in respect to which possession is delayed during the 
time intervening between the settlement of this transaction and 
the delivery of possession to said vendee. 

In event, upon examination, the title to said property, or any part 
thereof, shall be found defective and the vendors shall be unable to 
convey a good title, then and in said event, this Contract of Sale shall 
be considered to be, and shall be, at an end and cancelled, null and 
void, in which event no cause of action against said vendors 

17 shall lie for damages by reason of their inability to convey a 
good title, nor do they hold themselves responsible for any 

failure to be able to convey a good title. In such event, said de¬ 
posit shall be returned to the purchaser. 

Said vendors assume no responsibility should the title to said 
property prove defective, nor do they agree to cure any defect in the 
title, unless the same can be done within a reasonable time and at a 
reasonable cost. 

It is understood and agreed that the title which is to be conveyed 
by said vendors shall be a title good according to the record, or satis¬ 
factory to the purchaser or its counsel. 

In testimony of all of which, the said Woodbury Blair has signed 
his name and affixed his seal as Trustee as aforesaid, and the said 
National Savings and Trust Company, as Trustee, has caused these 
presents to be signed in its corcorate name by William D. Hoover, its 
President, and has caused its corporate seal to be hereunto affixed, at¬ 
tested by Charles B. Nyman, its Secretary; and the said Arlington 
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S S.-Si.foMV=S« y ®-*i »< «•—: 

this seventh day of March, A. D. 1911. 

/o* WOODBURY BLAIR, Trustee. [seal.J 

rsS? NATIONAL SAVINGS AND TRUST 

1 J COMPANY, Trustee, 

(Signed) By WM. D. HOOVER, President. 

Att Tsigned) CHARLES E. NYMAN, Secretary. 

ARLINGTON HOTEL COMPANY, 

[seal.] By GEORGE HOWARD, President. 

\ ttftst * 

JAS. F. J. ARCHIBALD, Secretary. 

He also identified the receipt given April 6th, 1911, b y , th ® T 1 ?® 1 
Company in wnnection with the same transaction, in words and fig- 

ures as follows, to wit: 1Q11 

Washington, D. C., Apru 6, 1911. 

The undersigned, Woodbury Blair and the ^°nal Saving ^d 

tv 11 /<top: aaa) which sum together with the sum of One hun 

($125,000) on C„ 

known ^"the h “Arlington Hotel property;” in accordimce jLe 
toms of a certain contract of sale between the undersigned Tru^ 

full and’complete terms 

^ S T %K Y s B »l r S tS8& 

COMPANY, Trustee, 

By WM. D. HOOVER, President. 

[Seal of National Savings & Trust Company.] 

Attest * 

CHARLES E. NYMAN, Secretary. 

in He also identified the letter, heretofore set out, being the 

pap.. WJ-J 

tbid, ™ in -o-a. >" d “ ",n«w., 

to wit: 
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Hibbs Building, 

Washington, D. C., January 24, 1911. 

Mr. Woodbury Blair and The National Savings and Trust Company, 

Trustees for the George Peabody Eustis Estate, Washington, D. 0. 

Gentlemen : It is my desire to acquire by purchase that entire 
parcel of land owned by the George Eustis estate, lying within the 
block bounded by Vermont Avenue, I Street, Sixteenth Street and H 
Street, in the City of Washington, and commonly referred to as the 
Arlington Hotel site. A corporation is at present being organized 
to be known as the Arlington Hotel Company, the purpose of which 
is to acquire this property and to erect thereon a seven hundred 
(700) room modem hotel structure. In order that this project, 
which is backed by responsible people both financially and from the 
standpoint of experience in such matters, may be carried through its 
preliminary stages with success, it is essential that a definite under¬ 
standing be obtained with yourselves concerning the terms and pur¬ 
chase price for this property, and with this object in view, I desire to 
make the following proposition, namely: 

If within sixty days from this date I make you a cash offer of 
one million, four hundred and fifty thousand dollars ($1,450,000), 
less the usual broker’s commission of three per centum, pro- 
20 vided that during that time the property has not been dis¬ 
posed of, will you accept the same? 

I wish to assure you that the negotiations leading up to the pur¬ 
chase of this property will be regarded as strictly confidential. 

Yours truly, 

(Signed) J. F. J. ARCHIBALD. 

All of which papers were thereupon read to the jury; witness fur¬ 
ther testified that there was no further correspondence with reference 
to this sale, but that the rest of the business was done personally and 
by conversation. 

Thereupon the witness Woodbury Blair resumed the stand for 
further direct examination and further testified that the only paper 
signed at the time of the $100,000 payment on March 7th, 1911, was 
the paper of that date already read in evidence. The witness also 
produced a statement of the closing of the transaction for the sale 
of the Arlington Hotel property taken from the books of the Trust 
Company, which was offered in evidence and was in words and 
figures as follows: 




ARTHUR D. ADDISON VS. WOODBURY BLAIR ET AD. 


Sale of Arlington Hotel Properties. 

Original Lori 1 „d 11 ri, 18, In.lori,., *nd P«l L» 8, Sqnu. *»■ 

Woodbury Blair and Sationol Saving! and Trail Company, 
v J Trusteed 

Sale Price : 

Purchaser assuming obli¬ 
gations set forth in 
Roessle lease. $1,400,00-.00 

1911. a .. $100,000.00 

M’ch 8. Account deposit. 25,000.00 

Ap’l 7. Balance deposit. 270,187.50 

Oct. 4. Payment . 

Jan^ 2. Allowance for taxes—July 

1, 1911, to January 2, 3 023.7' 

1912. 


3,623.72 


Jan. 2. Insurance, January 2, 
1912, to December 10, 

1912.. 

“ Notes dated December ZV, 
1911, payable one year 
after date, with interest 
at 5% s/a. Secured by 
deed of trust to Amer¬ 
ican Security and Trust 
Company, conveying the 
property purchased : 

10 for $5,000 each $50,000 
19for $50,000 each 950,000 


2,234.27 


Payment 


, 1 , 000 , 000.00 

3,423.05 

$1,402,234.27 1,402,234.27 


The difference between the date.^t^w^lurion^the^tran£ 
checks and the actual deposit ^as March 7th; the contract of 

action rather late on the afternoon o^^chjt^, ^ ^ 

that date was prepared by the Tru P. ^ b the w i tn ess until 

__ r>i« W Mr. Darlington and was not signeu rA _ 


he carefully examiucu n ^ " ' ffiAA aMne the price of tne 

members that Archibald ca ™ e . t '°. " q . witness discouraged conver- 

Arlington Hotel property an e » hxaz that was done should 

sation and expressed, preference ^ t ^ yt g ived t he letter of 

^ Ho ’" a ' ’ h0 ” 
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then and is now Treasurer of the Trust Company, came with Archi¬ 
bald at the first conversation; Archibald introduced the subject of 
the purchase, and nothing was said to explain why Mr. Howard 
came; witness knows nothing of what was done after he answered the 
letter of January 24th until the $100,000.00 payment was made and, 
so far as he is concerned, Archibald had nothing to do directly 
through the witness with the transaction from the time he came with 
George Howard until he came with Andrews and the $100,000 was 
paid. Andrews produced one draft and witness does not re- 

22 member who produced the other one. Witness knows of 
nothing Andrews had to do with the business after this 

$100,000 was put up and has no recollection as to a subsequent pay¬ 
ment of $25,000 on April 6th; witness knows nothing of anything 
Andrews had to do with the transaction from the date of the Archi¬ 
bald letter of January 24th to the time of the consummation of the 
sale, except in respect to the $100,000 payment; witness saw George 
Howard in relation to the transaction after the $100,000 had been 
put up, but did not see Andrews with Howard prior to the deposit; 
remembers that he was constantly asked by x\ddison if Andrews was 
here between the 1st of January and the signing of the contract, but 
witness did not see Andrews until the day the contract was signed. 

On further examination by counsel in the case of William Coi- 
coran Hill vs. the same defendants, which under order of the Court 
was being tried jointly with this case, the witness testified that Archi¬ 
bald’s office was in the Hibbs Building, where witness’ office was 
located; witness had met Archibald two or three times before the 
sale of the Arlington Hotel property was made; witness did not see 
Archibald in witness’ office in the Hibbs Building with Mr. Andrews, 
and does not recall any instance when Andrews came to witness’ 
office with Archibald and discussed the possible sale of the hotel 
property. Witness does not recall having seen Andrews more than 
once before the contract of sale dated March 7, 1911, was made and 
that was when he met Andrews in the office of Mr. William Corcoran 
Hill, one of the plaintiffs, in 1909, as to which he was inter- 

23 rogated and answered as follows: 

Q. Don’t you remember that, from the very beginning of 
this conversation in regard to the sale of the property to Mr. An¬ 
drews, in Mr. Hill’s office, that Mr. Taft was connected with the pur¬ 
chase of that property as one of the parties to be interested? A. I 
do not remember that Mr. Andrews mentioned Mr. Taft’s name to 
me. 

Q. I didn’t ask you that. I asked you if you remembered whether 
Mr. Taft’s name was mentioned as one of the possible purchasers? 
A. I don’t recall it. 

Q. Don’t you remember, and don’t you know today, that Mr. An¬ 
drews, in this conversation that he had with you, was the representa¬ 
tive of Mr. Charles Taft especially? A. No, I do not. 

Witness did not know from the time Mr. Archibald and Mr. 
Howard called on him in January, 1911, until the contract was 
signed on March 7, that Andrews was a party to the purchase 

24 of that property, and did not know from the beginning of 
this transaction that Charles Taft was an interested party; he 
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received so many notices 1 YTofthis^ro^rtyS he Snot ^11 

terested in the possible pure a " reme mber Mr Taft’s name being 

who they were, but he does not and he did not know, 

mentioned as one of the was the representative of Taft 

and does not now, heard of Mr. Andrews as a possible pur- 

T*r ^lhe hotel property; the letter of Archibald, dated January 
chaser ot the notei proper.) , , nroDertv, was written in 

24 ’ 19 se’to k a n suegestten of the witness that he desired anything 
ffildU W?in regard to the purchase put in wnhng, 
ness did not see Andrews on Janu^y 24 n the ^1191^^ ^ 

after George Yt'Xftruste™^ would take $1,450,000 for the property; 
stated to him witness had written a letter to \V illiam 

under date of Apn > plaintiffs in the two cases tried together 
Coreoran Hill, one and requesting Hill to 

below, pricing t P V-,pntial named as the minimum hgure, and 

rrts-if * ;fh srsra spa s 

her 7, 1909, "‘Y, had advised the trustees that the 

table owner of the hotel F P > requesting that the entire 

Prudent . * «ale and those terms were accepted by the 

to details of the te property Mr. Eustis, and the details being 

equita > e ' it h Mr. Eustis’ concurrence, it was directed 

ZtX iUr be prepared according to the tenor of that arrange- 
that the Y* 1 1 drawn by Mr. Stetson, trust officer of the 

Trust S i,pant or Mr. Edmonston, of the Title Company witness 

as? sk 

positive about that, way interested in the purchase of 

know that Mr. Howard JLhtest idea who was to be the pur- 

filed against them they gave ot« A h March 7th, 

SSki.-XiX to tod n. w# 
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who the purchasers were on the 28th day of January but might 
have guessed, probably right and probably wrong, having no infor¬ 
mation other than might be assumed from the fact that 

26 Howard asked him the price of the property and brought 
Archibald in with him, who asked the price and best terms; 

might also have inferred from the questions which Howard asked 
subsequent to March 7th that he had been interested prior thereto; 
Howard did not disclose his interest, but allowed witness to infer it 
by the interest which he showed in asking the details, but witness 
did not learn of it until after the first day of this trial; witness had 
no knowledge that George Howard was interested in the commis¬ 
sions. 

Thereupon the witness identified four letters marked respectively 
W. B.-A; W. B.-B; W. B.-C; W. B.-D, exhibit A and C being letters 
received by him from John J. Hemphill and exhibits B and D letters 
written by witness to John J. Hemphill, which were read by the 
Court and offered in evidence on behalf of the plaintiff for the pur¬ 
pose of showing the bias of the witness, plaintiff’s counsel especially 
disclaiming any charge that the witness had intentionally misstated 
anything or said that he does not remember things that he does re¬ 
member; to the admission thereof the defendants, by their counsel, 
objected and the Court sustained the objection, to which action of 
the Court the plaintiff, by his counsel, then and there duly excepted, 
which exception was allowed by the Court and entered upon its 
minutes. 

Said letters dated February 7th, 1912, February 10th, 1912, Feb¬ 
ruary 14th, 1912, and February 21st, 1912, are hereinafter inserted 
in this bill of exceptions; said letters of February 14 and 21, 1912, 
from witness to counsel for plaintiff Hill were subsequently re-offered 
and admitted in evidence without objection, and were read to court 
and jury. The impression of the witness is that Archibald told 
him on March 7th that Charles P. Taft was interested in the 

27 purchase, but he had no knowledge of that as a fact; he might 
* have heard Taft’s name mentioned, as he heard the names of 

practically twenty different financiers and capitalists mentioned in 
connection with it, some of whom he is positive, up to the date of the 
contract, had no interest whatever in the matter. 

Thereupon witness on further direct examination by counsel for 
the plaintiff identified a letter from the witness to the plaintiff, dated 
March 8th, 1911, which letter was offered in evidence and was'in 
words and figures as follows, to wit: 

“Law Offices of Woodbury Blair, 

Hibbs Building, 723 Fifteenth Street, Washington, D. C. 

Mar. 8, 1911. 

A. D. Addison, Esq., 808 17th St., City. 

“My Dear Mr. Addison : This is to inform you that as far as I 
and my Co-trustee, the National Savings and Trust Company, are 
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concerned, the Arlington Hotel property is now withdrawn from the 
market and not offered for sale on any terms. 

“Yours very truly, • 1<W00DBURY BLAIR." 

Thereupon witness further testified that he may have talked with 
Mr StetZ of the Trust Company, about the preparation of the 
pnntract the phraseology of the instrument only; that he never rep- 
Eted the trustees without a conference and without referring to 
Mr Hoover the President of the Trust Company; that he received a 

letter from Archibald demanding a payment of Ins 
which he made a reply; thereupon the witness produced two 
from Archibald to himself, dated January 6th, and from himself to 
S^ibaTd dated January 8th, which were offered and read in evi- 

dence as follows: 

2 g Offices of James F. J. Archibald, 

1058 Marbridge Building, Herald Square, New York. Telephone 
1 MurraTffilf 9. 702 Union Trust Building, Washington, District 

of Ool. Telephone Main 92. 

Charles Mercer,* Manager. 

At New York, January 6th, 1912. 

Mr. Woodbury Blair, Hibbs Building, Washington, District of Co- 
lumbia. 

My Dear Mr. Blair: I have been informed that Mr. Arthur 
Addison has made some claim in the commission for the sale of the 
Arlington property claiming that he was instrumental in bringing 
about this deal There is absolutely no foundation for any such 
E I conceived the idea of the Arlington improvements about 
a vear ago It was not spoken to me by any living soul. I had the 
protect fairly well in hand before I ever heard of Mr. Andrews as I 
£as not acquainted with architectural work or architects I took 
the matter up with General Coleman Du Pont, President of the 
Powder Company, and discussed it with him, and at dinner at Uie St 
Ppp-is in New York City I told my plan to Mr. Archibald White, 
President of the Cincinnati Gas and Electric Light Company and of 
OQTWStreet New York City. He remarked to me: “I know just 
the man S yofshouTd get in touch with, a friend of mine, Mr Frank 
Andrews.”- He asked me if I knew him and I replied that I did not 
He said he would take pleasure in bringing us together and arranged 
a luncheon at Martin’s Cate the following day and introduced me to 
Mr Andrews at that time. There were also two other gentlemen 
present at the luncheon. I spoke to Mr. Andrews of the 
29 proposition. He smiled and said: “That proposition has been 
brought up to me so often that it is a joke. Eve^body in 
Washington seems to want to build the Arlington Hotel. I tol4 
him I hoped I had something more substantial than a mere desire 

3—2640a 
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and when I told him who my associates were and what my plans were 
he took the matter more seriously and it ended in my forming a 
Company to take over the property and put the project through. 

That Mr. Addison and myself should have happened to go to the 
same man with the project is not at all unusual or strange. There 
are, I believe, less than fifty architects in the United States whose 
experience is sufficient to warrant them building higher than fifteen 
stories. I know of no other architect in the United States who 
specializes entirely upon hotels, therefore it is not strange that I 
should have been referred to Mr. Andrews in this matter, but I did 
go to Mr. Andrews, and Mr. Andrews did not come to me and 
that Mr. Addison had anything whatever to do with this is out of the 
question, and if there is any question in your mind of withholding 
any commissions or giving any notice to the threatened suit I must 
protest strongly. 1 am informed that it is not the first time that Mr. 
Addison has attempted something of this character and the whole 
matter savors of a simple holdup. Mr. Howard and myself had a 
conversation with Mr. Addison’s attorney and endeavored to explain 
to him the uselessness of bringing such a suit. Mr. Addison’s attor¬ 
ney smilingly referred to the fact that the money would be held up 
for two years in the suit anyway. It seemed to me to be a veiled 
threat that unless we settled with Mr. Addison we could not get the 
money anyway. 

From all I heard while on this work in Washington I do not think 
there is a real estate office in Washington that has not ap- 
30 proached various parties on the subject of building a new 
hotel on the Arlington site. Mr. Andrews informed me that 
he had been approached five or six times on different projects per¬ 
taining to building a new hotel, but none of them have been backed 
by anything except advice. If Mr. Addison’s claim is given any 
consideration whatever there is no reason in the world why a dozen 
other real estate offices in Washington should not file such a claim 
and be quite as much justified. When I say it seems to be a simple 
holdup I use an exceedingly mild term. It might be called by some¬ 
thing far uglier. 

I assure you, Mr. Blair, that the facts I have given you in this let¬ 
ter are absolutely true and I have five or six witnesses to substantiate 
them, and while I do not know that it is your intention to withhold 
any commissions or give this claim of Mr. Addison’s any considera¬ 
tion I must protest if any such procedure is in your mind. 

I am, sir, 

Very sincerely yours, 

JAS. F. J. ARCHIBALD. 

J. F. J. A./E. W. 

Jan. 8, 1912. 

James F. J. Archibald, Esq., Marbridge Building, Herald Square, 

New York, N. Y. 

My Dear Mr. Archibald: I have your letter of Jan. 6th and re¬ 
gret the view Mr. Addison takes of this matter as neither I or my co¬ 
trustee, the National Savings and Trust Company, are aware of any 
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service which Mr. Addison has rendered in H^f^mptn^^though 

31 fjsLi sx,°m..m&j: cl w’ <- »p» jj 

s^;. p CTKf 1^=rsA“ £ 

person or persons legally entitled to it,.an ^ which we rep- 

will agree with us ^^ontivfiHty oV^hayiiis the commission while there 
resent assume the responab J &L £ ld f r a second commission 

is a remote possibility oi the <attorneys will advise you 
or any part thereof. I am ce >i° j ' alternative. Any 

that the course we are about to pursue is o y ^ ^ 

action which you or anyone else maj ^etoa^rt th 
not be construed as personal ; on the contrary wm^^ ^ cQm . 
us as a possible means by which we can J According to our 

mission without incurring a liability by 30 ,. “i g : thp 0 r,i n ion that 
tot information at this time, we aremclined ^heo^iniontotH 

irom ^ 6 compmfv*approv^ n ^ li S 0 guaranteeing con^ilete protection, 
we will pav the commission to you without further delay. 

* Yo a T very truly ’ WOODBURY BLAIR. 

(Signed) 

Witness further MUM> “ ““ 

STddiKfKw who ..re if “‘SKftS f “'aboSjantn 

°- •ysras ^S^tys^ss: 

relalion or connection whatever with the £3 

.cV”™?'| 0 b cs r„ d s &S& 

SSmuK"-^ 

srsxt Ksasnai-i zr*x s 

recall any negotiations relating P j anuar y 1911 , and March 

tween Mr. Archibald’s visit to his office in J “ u ^’ Andr ; ws betwee n 
7 when $ 100,000 was paid; he did not see Mr.An ^ 

those dates• Witness wasasked what took place, whereupon 
rnseW^ the SnS ejected to the admission of the evidence as 

follows: . w 

Andretmin’theoffice“h.“ «~i 
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stopped. I think I have a right to show what took place and 
whether anything took place there which would indicate a founda¬ 
tion for this claim. I think I have a right to show whether that 
bringing together was under such circumstances as would create any 
liability toward Mr. Hill. 

Mr. Yerkes: We object. This is not the proper cross-examina¬ 
tion. We have proven simply the fact that he first met Mr. An¬ 
drews in Mr. Hill’s office. 

The Court: And Mr. Hill is the plaintiff in one of these cases, 
asking for compensation ? 

Mr. Yerkes: Yes, sir. 

33 The Court: I will admit the evidence, gentlemen. 

Mr. Yerkes: We note an exception, your Honor. 

Mr. Worthington : And we note an exception too, your Honor. 

The Court: Very well. 

Mr. Worthington : I want to give notice that we expect to claim 
the right to cross-examine this witness on these matters. He now be¬ 
comes their witness by their asking matters we have not asked any¬ 
thing about. 

The Court: When we come to that question we wall meet it. 

To the said action of the court, the plaintiff, by his counsel, then 
and there duly excepted, which exception was allowed by the court 
and entered upon its minutes; the said evidence which was admitted 
by the court over the objection of the plaintiffs, is the following: 

Witness met Andrews at office of plaintiff Hill, was the back office. 
Mr. Hill and Mr. Nicholson were present; was introduced to Mju 
N icholson, who was associated with Mr. Hill in the latter’s office, and 
told by either Hill or Nicholson Andrews was an architect from New 
York and was present because he was interested in the matter of the 
Arlington Hotel. Had heard of Andrews before and told him had 
heard of him; Andrews then unfolded some papers, prospective 
plans or drawings for the Hotel and witness told him he 

34 was not in the least interested in seeing the drawings or plans 
as in his capacity as trustee he could only deal with pur¬ 
chasers of the property. Nothing was said to witness at that time by 
anybody about Mr. Andrews being a prospective purchaser or being 
anything more than an architect in connection with this transaction, 
and witness has never yet learned that Andrews had anything to do 
with this matter except as an architect; between the date when I gave 
Mr, Archibald the terms of sale and the payment of the $100,000, 
there were no negotiations, and between the date of the payment of 
the $100,000 and the giving of the deed, witness had no negotiations 
with Mr. Andrews; Mr. Andrews did not conduct with witness or to 
witness’ knowledge, at any time, any negotiations with regard to the 
purchase of this property. 

On further crass examination, witness testified that he met An¬ 
drews on the train between Washington and New York in the 
Spring of 1911, but, on that occasion, nothing occurred, 
with reference to this sale; that he saw Mr. Andrews at 
Bar Harber in 1911, at which time nothing occurred, so far as 
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witness was concerned, with that he 

that occasion, Andrews “^IS SiThe interests of the Arlington 
was at Bar Harbor with Mr. Howard in the intere ^ ^ p MorgaDi 

Hotel property, s^taription to the hotel company from 

Mr. Howard desiring to ^ af"^3° 1911 Witness is one of the 
Mr. Morgan; that was m about g« l > no interegt in the event of 

defendants in this case, but has absou yn ^ bank the c0 mmi8- 

the suit; the trustees simply ^posite t^ t decis i on 0 f the court 
sion, where it he first learned or 

35 as to who is entitled to • : n t ArP ot in the sale of the 

suspected that Howard ha an. agked b ; m what would be 
hotel property, witness said, "hen ^ . en for t he property, 

the lowest price and best terms t ^ ^ ^ ^ intereste d in the 

Howard said to witness t a p b Mr. Howard had just 

sale; that occurred in th<i fall of 1910, when had 

returned from Europe. The Ar Jt rePO iiection, terms of sale 
sale since 1903; to the he. trustees had some very lengthy 

were given to agents first in “ Y ork in regard to 

negotiations with Mr. he early part of 1908, or it may 

the sale of the Puwrty ®^ ^ knowledge 0 f Andrews was not 
have been in 1907 , witn . office as he first heard An- 

when he met him in the plaintiff Hill of the property 

drews’ name Tn ® nt l°J} e ^-i n .i Waldorf New York, in the early part 
bv Mr. Marshall of the Hote . • development of the 

of 1908; Andrews’ Association with witness in connection 

Arlington Hotel property we* "witness having seen Marshall at the 

with the Hamilton negohatiims,^witne^jiavi^g^ ^ ^ ^ prop . 

instance of Hamilton. M • _ ^ witness and his co-trustee 

erty, was consulted and a nd ^acquiesced in it; there was 

in fixing the price at $1,4 , > D ronertv with the plaintiff Hill 

no agreement about the sale of ’ tY> V ^nce; up to the time that 
except as shown in the letters aire nroDer t v be increased from 

Mr. Eustis directed that the price of the P perty did b ither 
$1,250,000 to $1,750,000, trustees had not^aain 
Hill or Addison that they ha o P f Hin , g office had reported 

purchaser in view, Nich ‘ rmwnective purchaser, hut 

36 from time to time that be bea rd nothing on 

that matter seemed to d e , arrangement w T as made 

the subject for at least a year e propertv: when the price 

which finally culminated th e sale °f t^ prope^y,^ Qf sale pend _ 

of the property was inCTM8ed^aie«wR^ ever submitt ^ to 

ing; neither plaintiff H nmnosition for the purchase of the 

tftBRisS" .1.. w. 

ttsti*-*" - -»“ te 

the purchase of this property. • f rther testified that the 

S. V ;^S» to Sg To lb. question .b«h.r Add*, brf 
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told him that he had been negotiating with Andrews to get the latter 
to go into the purchase of the property, witness answered that Addi¬ 
son had mentioned Andrews’ name, that he had mentioned it a great 
many times. 

Witness further testified when witness saw Howard and Andrews 
at Bar Harbor in the Summer of 1911 he inferred from their con-* 
versation that they had been soliciting subscriptions to the Arlington 
Hotel Company’s stock and the witness now knows, from conversa¬ 
tion with Mr. Hoover and Mr. Darlington after the trial of the case 
began and before the time that he is testifying, why Howard w’as 
taking so much interest in this particular business; when requested 
by counsel for Hill in February, 1912, to tell whose money made this 
$100,000 deposit, the witness refused to do so, and he did not give 
that information to counsel for Mr. Archibald; he did not 

37 deny Archibald or his counsel access to the books to find out 
that fact, as witness does not recall that Archibald’s counsel 

ever asked for that information; witness knew that Howard was an 
officer of the Hotel Company interested in this purchase; there would 
be no difficulty about Howard having full access to all the papers of 
the Trust Company and finding out anything he wanted to there. 
Witness, when requested by counsel for Hill in February, 1912, to 
ascertain who had made the $100,000 payment, told counsel that he 
would take the matter into consideration and consult with his co¬ 
trustee, but declined to agree to get and give them the information; 
there is no material difference between what took place between us 
and what is stated in my letter, dated in February, 1912; witness is 
an officer of the Trust Company and is there every day; he notified 
no one in writing except Addison on March 8th that the property 
was withdrawn from sale, although he gave instructions to have the 
same notice sent to Hill. 

On further recross examination, the witness testified that in 
1908-’09, before the Archibald and Howard negotiations, Addison 
spoke to witness of Andrews as being a possible client and a man who 
was interested in hotel property or in purchasing it; Mr. Howard had 
no connection whatever, as treasurer of the Trust Company, or in 
any other way, with the trust under which witness and the Trust 
Company held this property for sale. At time witness refused to 
give Messrs. Hemphill and Peter, counsel for plaintiff Hill, infor¬ 
mation as to whose drafts the first $100,000 was paid by, he did not 
know whose drafts they were; he did not agree to get the information 
because he did not know how it would be interpreted or misinter¬ 
preted as showing partiality for one of these claimants against the 
other; there were three persons claiming the commission, and 

38 counsel for Mr. Hill, one of the claimants, were asking witness 
to find out what one of the other claimants had paid for the 

property, and witness did not care to give the information if he could 
avoid it; he did not give Mr. Addison or his attorney any informa¬ 
tion whatever about this matter, nor give Mr. Archibald or his attor¬ 
ney any information whatever about this matter; after the sale of 
the property, witness informed other agents beside Addison that the 
property was withdrawn from the market, among them, Frederick 
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May and Westeott and Story; they had also been endeavoring to sell 

the property. „ nnqp i f or the plaintiff Addison 

Thereupon witness was asked y ^ill i n P W riting the rea- 

s Skr W1 “ tog 

ters from the witness to counsel for the plaintiff Hill. 

Law Offices of Woodbury Blair, 

HiV>bs Building (723 Fifteenth Street), Washington, D. L. 

Hibbs Buiimn^t, Address: “Blair-Washington. 

Feb. 10, 1912. 

Hon. John J. Hemphill, Attorney and Counsellor at Law, Washing¬ 
ton Loan and Trust Building, City. 

My Dear Mr Hemphill: Referring to your letter of the 7th mst 

. • I „ v received I wish to reaffirm my position in regard 
which ^ d "y ^ lv 7’ the commissions due for the sale of the 
to the matter ot t interest in the matter is 

39 a natural* desire that the commissions on the sa.le F 

the party who Stote^gente whoundertook 

s2,,x*p™s” in.< 

of the Trustees for the owner of theproperty andalp^ ^ ^ 

the National Savin^^^,^ ^lan what my memory at the time of 
rush any furthe onahlpd me to do otherwise my attitude 

my conversation wit a nd construed as favoring one 

would undoubtedly be mi^inaersi^u ^ ^ l cannot Mm . 

p“ your requ-b but hope you will appreciate my reasons as 

above stated. 

Yours very truly, WOODBURY BLAIR. 

Law Offices of Woodbury Blair 
TTihhs Building (723 Fifteenth Street), Washington, D. O. 

Hibbs Bull «“ b y Address . “Blair-Washington. 

Feb. 21, 1912. 

Hon. John J. Hemphill, Washington Loan & Trust Bldg., Wash- 

" * is srfit —i rigwi s 

AO make a sale of the Arlington Hotel property upon stated 

40 terms, the Trustees distinctly reserving to themselves the 
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privilege of selling the property directly or through the medium of 
other agents. It occurs to me there should be no doubt in the 
mind of the agent himself as to whether he had negotiated and con¬ 
cluded the sale, but as there seems to be some difference of opinion 
on this subject, to avoid criticism and to eliminate all semblance of 
personal feeling or suggestion of partiality, the Trustees have decided 
to refer all questions relating to the subject of commissions to their 
counsel J. J. Darlington, Esq., with instructions to the effect that we 
intend to pay a commission to the party entitled to it and that in 
view of conflicting claims we have referred the matter to him to rep¬ 
resent us. I would therefore suggest that you communicate with 
Mr. Darlington on the subject and at the same time would express 
my regret that, while I do not take exactly the same view of the situa¬ 
tion as you do, I regret that I am unable to assist you in the way of 
furnishing the information you desire. 

Yours very truly, 

(Signed) WOODBURY BLAIR. 

Thereupon plaintiff offered in evidence letters from said Hemphill 
to defendant Wood bury Blair, dated February 7th, 1912 and Feb¬ 
ruary 14th, 1912, to the admission whereof the defendants, by their 
counsel, objected and the Court sustained the objection, to which 
action of the Court in sustaining the objection and refusing to ad¬ 
mit the letters in evidence, the plaintiff, by his counsel, then and 
there duly excepted, which exception was allowed by the Court and 
entered upon its minutes. Said letters were in words and figures as 
follows: 

41 Feb. 7, 1912. 

Woodbury Blair, Esq., Hibbs Bldg., City. 

My Dear Mr. Blair : In the conversation which Mr. Peter and I 
had with you, you stated that you could not recall the name of the 
party who gave the one hundred thousand dollar check as prelimi¬ 
nary payment on the purchase of the Arlington property, but stated 
that you would take under consideration whether you would inquire 
of the Trust Company where you deposited the money, the name of 
the party and furnish it to us. While the Trust Company would not 
give it to Mr. Peter or myself, they could not refuse to let you see the 
deposit slip which you made out at the time of the deposit. Not hav¬ 
ing heard from you, I assume that the matter has escaped your atten¬ 
tion. 

Mr. Peter and I will be very much obliged if you will give us the 
information desired. Our understanding of your attitude is, that 
you are simply a stake holder and naturally desire that the commis¬ 
sion on the sale shall be paid to the party really entitled to it. We 
have nothing to conceal so far as our client is concerned and assume 
that the other claimants cannot possibly object to your stating the 
facts as they actually occurred. 

Yours very truly, 


J. J. HEMPHILL. 
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Feb. 14, 1912. 

Mr Woodbury Blair, Hibbs Bldg., City. . . 

My Dear Mr Blair: I beg to acknowledge receipt of 

conjunction with the National pavings ^ t ^ e property. 

ifsrJSi; ass - JfijAaa- » 

sale. You also employed one entitled to 

erty has been s °W and a quest applies £ s principal for 

t. ^“undin^ 6 th" transLon insider that he may deto£ 
the tacts surrounuiug oiaim to the commissions. Is 

is* tat isg 

for Mr. Hill, h^he'si^uy - 8 claimant or claimants? 

& r.tS *uio. «gf ts ^ 

oipal and the agent to see that fflll would not be 

quite certain that ^ your agent in ^Mr. 

justified m withhold g y ^^ y No man connected with the 
tion of the law tne outy i» f , , every one, we believe, 

^being knowl, wetthin!- thatwe-titled to ^hisnane 

^rcoSbletx^anl Ration and we^ see no reason 
why they should not be known now, as well as later. 

Yours very truly, j j HEMPHILL. 


43 


dent of^ndantp^fo^sineeJan^, 1909. -dbe|ore 

that was second me- r j be fore 1909 was Assistant Trust 

eon was now Trust Urn mV men t was made in the 

Officer; was presen CoSny w^h BWr on behalf of the 

Director’s rwm of the 1 rust Oompa^ ^ represented by 

Trustees, t e , I j' n '^' <> , ^ ndre ws- contract was signed and checks 
tional Bank being as follows: 


4 —2640a 
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The number under drawee indicating the number of Bank. 
The original contract in this sale was prepared by counsel fwA g 
S ffi Company in form not satisfactory to u 

drew it under instructions from Blair and witness, tl V 

sen ted the Arlington Hotel Company, ^^oway represented 

these papers, of which he was p re«dent^ and in no ^ 

the vendor; the terms were discussed with Howaxa, r , 

Archibald Archibald; wit 

correspondence of January, 1^1 , Archibald, and 

ness talked over with Blair the reply to be sent to Archinam, 

thereafter Blair wrote the letter and signed t, , Treas- 

versation or communication with the TrustXompanys a 
44 urer, Howard, about this matter; he knew ^ wag 

ested in the purchase because Howard told *>,he wt* 

“l SSjU Uj.***£ pmp- 

SoSdS thcTn^oSdonrand^s te^teck as 

tees; Andrews wired us of this l''. ; ta y,i e owner; knows 
price to $1,750,000 by direction of Eustis equiteD^ and 

perfectly well the pnce at which property w^ gi n ^ 450 , 000 , 

Archibald, and that they "'ore give^ conversa tion with Blair in fall 
to which it was reduced to them afte ' , ^ together on 

of 1910, after Archibald, Andrews ^ Howard M^to^ ^ 

a sea voyage in the previous rtv Mr. Eustis con- 

been the managing trustee of the P^P* - - f ua; 

ferred with Mr Blair and of him 

told plaintiff about April, 1911, 1 h want J information, 
about Andrews that he must ask Howard it new ^ respect to 

knows plaintiff very well; witness* « y. * ^ h Witness 

commissions is contained in following^letter and om 
produces and which are read in evidence as follows. 

Offices of James F. J. Archibald, 

10 Munuv^HB? e 9. BU 7^ 1 Unio^T™ s *®'^^ n ^^^^°®*° n ’ ^ str i°t 
of Columbia. Telephone Main 92. 

Charles Mercer, Manager. 

At Washington, D. C., January 15, 1912. 
Woodbury Blair and the National Savings and Trust Company, 
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sum of $6,000, with interest thereon to date of payment, as provided 
in an assignment by me to him now on file with you. The balance 
of one third said commission I hereby direct and authorize you to 
deposit to my credit in my account with the Union Trust Bank and 
to pay the remaining two-thirds to George Howard. 

The receipts of Mr. T. Coleman Du Pont, the Union Trust Bank 
and Mr. George Howard, as above specified, shall act as a full and 
complete acquittance and discharge by me to you on account of said 
commission. 

Yours very truly, 

JAMES F. J. ARCHIBALD. 

The bill accompanying the above letter was as follows: 

January 12th, 1912. 

To Mr. Woodbury Blair and The National Savings and Trust Com* 
pany, Trustee^, Drs. to Mr. James F. J. Archibald. 

To services in the sale of the Eustis Estate Prop¬ 
erty, Known as the Arlington Hotel, 21^% of 

$1,400,000.00 .$35,000.00 

Until receipt of this bill and letter from Archibald witness had no 
knowledge of Howard’s proportion of the commission although it was 
within a month after Howard’s return from Europe in the 
46 Fall (October), 1910, that he told witness that he was inter¬ 
ested on behalf of the proposed purchaser; this information 
as to Howard’s interest was not communicated to witness with any 
statement that it was to be kept secret; during the period between 
time Howard returned from Europe and the signing of the contract 
of March 7th witness saw Andrews and Howard together not less 
than half a dozen times at Trust Company building. 

On cross-examination, the witness testified that neither witness nor 
his company had any interest in the broker’s commissions on the 
sale of the property, nor in the question who got these commissions. 
On redirect examination, witness was asked why he had retained 
counsel to defend these suits if not interested, and answered that 
every matter of litigation which comes to the Company is imme¬ 
diately turned over to Mr. Darlington, the general counsel, and that 
course was pursued in this case; that the trustees are sued by two 
different litigants for the same matter and naturally want to be pro¬ 
tected against double payment; that the trustees have retained three 
per cent on the amount of the sale pending the result of this litiga¬ 
tion. 

James F. Archibald, recalled for further direct examination 
by counsel for plaintiff Hill, testified that Andrews had brought to 
Washington all of the drafts when the $100,000 payment was made, 
having stopped off at Wilmington on his way down and obtained 
draft from Mr. Du Pont; Andrews gave me drafts after he arrived 
in Washington; but who actually passed them to Hoover is uncer- 
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tain - the $25,000 subsequent payment by deposit was a C. P. 

Taft’ Taft and Andrews are cl<4 friends and have been in frequent 
busineL deals together; the witness resides temporarily ^Wash¬ 
ington • California being his official residence, but residing l 

47 Washington practically since the Spanish ^’ ar ’, ^ newsoapers 
a specialist in war correspondence and a writer for newspape 

8 1 “Semination, witness testified he first-met Andrews 
Cafe Martin, New York, in the Spring of 1910; ^hadnot known 
Andrews before that, was lntroduoedtohim y • . h av i n g 

cinnati, the latter having suggested it the ni^t before avmg 

arranged a lunch for the purpose of mtroducing w tness to Andre , 

witness met Charles P. Taft in the latter part of 1910 at the ^gin 
nine of the negotiations for the formation of theArhn^onHote 
Comnanv • his knowledge of Taft and Andrews’ business relations 
comes from business in which he was engaged subsequent to the fo^ 
mation of the Arlington Hotel Company, and as to any business 
between Taft and Andrews prior to that time, witness kno 8 
ing, except what is based on hearsay. 

Thereupon the plaintiff produced as » 
testified that he had resided in Washington for 35 o y 
been a real estate broker and insurance agent for over 2 b years, ana 
has known Eustis about 30 years and Hoover, Blair and Howard for 
nu te aThile he knew the Arlington Hotel property to be for ^le 
and he tried on several occasions to find a purchaser for it; in 1908,1 

S«yss i.y **»»>« ■>? B r' j vr t a ’irs sf 

with a man by the name of Dewey in New York, ail through . 
Woodbury Blair; finally that fell through; later I receded a letter 
from Mr Eustis* the witness identifies a letter from defendant B ai 
to plaintiff dtSd April 15, 1909, which was read in evidence as 

follows. Law Offices of Woodbury Blair, 

Corcoran Building, Washington, D. C. 

• April 15, 1909. 

Arthur D. Addison, Esq., 817 17th Street N. W., Washington, D. C. 
48 Dear Sir: Since my conversationiwith you this coming I 

have conferred with my co-trustee, the National Savings an 
Trust Company, in regard to the Arlington Hotel property and we 
are Agreed that i n no event can we possibly pay a commission of 
more tfian two per cent to the broker who negotiates and makes the 
Sde of the ZJerty at the sum of $1,250,000. This commission is 
mlusuallv large in view of the sum involved but as we recognize the 
incidental expenses that may be incurred and pro^bly a div^m 

or partial division of the commission with other brokers *e agree 

under the circumstances to pay the sum named. . 

We do not give any broker exclusive control of this property 
d„ we remit the property to be advertised or the price announced 
Shir than to those who 7 are seriously contemplating a purchaso 
We have taken you into our confidence to the extent of givi g y 
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sum of $6,000, with interest thereon to date of payment, as provided 
in an assignment by me to him now on file with you. The balance 
of one third said commission I hereby direct and authorize you to 
deposit to my credit in my account with the Union Trust Bank and 
to pay the remaining two-thirds to George Howard. 

The receipts of Mr. T. Coleman Du Pont, the Union Trust Bank 
and Mr. George Howard, as above specified, shall act as a full and 
complete acquittance and discharge by me to you on account of said 
commission. 

Yours very truly, 

JAMES F. J. ARCHIBALD. 

The bill accompanying the above letter was as follows: 

January 12th, 1912. 

To Mr. Woodbury Blair and The National Savings and Trust Com^ 
pany, Trustees, Drs. to Mr. James F. J. Archibald. 

To services in the sale of the Eustis Estate Prop¬ 
erty, Known as the Arlington Hotel, 2^% of 
$1,400,000.00 .$35,000.00 

Until receipt of this bill and letter from Archibald witness had no 
knowledge of Howard’s proportion of the commission although it was 
within a month after Howard’s return from Europe in the 
46 Fall (October), 1910, that he told witness that he was inter¬ 
ested on behalf of the proposed purchaser; this information 
as to Howard’s interest was not communicated to witness with any 
statement that it was to be kept secret; during the period between 
time Howard returned from Europe and the signing of the contract 
of March 7th witness saw 7 Andrew's and Howard together not less 
than half a dozen times at Trust Company building. 

On cross-examination, the witness testified that neither witness nor 
his company had any interest in the broker’s commissions on the 
sale of the property, nor in the question who got these commissions. 
On redirect examination, witness was asked why he had retained 
counsel to defend these suits if not interested, and answered that 
every matter of litigation which comes to the Company is imme¬ 
diately turned over to Mr. Darlington, the general counsel, and that 
course was pursued in this case; that the trustees are sued by two 
different litigants for the same matter and naturally want to be pro¬ 
tected against double payment ; that the trustees have retained three 
per cent on the amount of the sale pending the result of this litiga¬ 
tion. 

James F. Archibald, recalled for further direct examination 
by counsel for plaintiff Hill, testified that Andrews had brought to 
Washington all of the drafts when the $100,000 payment was made, 
having stopped off at Wilmington on his way down and obtained 
draft from Mr. Du Pont; Andrews gave me drafts after he arrived 
in Washington; but who actually passed them to Hoover is uncer- 
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tain; the $25,000 subsequent payment by deposit wa f“ 

Taft’ Taft and Andrews are close fnends and ha\e bee . r ^?r as .v, 
KnI del together; the witness re.sides W 

melon • California being his official residence, but residing m 

47 Washington practically since the Spanish war y ^cci^ 

a specialist in war correspondehce and a writer for nesvspape 

■°On”S-“™n.aon, »ji«.d h.,«* 'K " 

Cafe Martin, New York, in the Spring of 1910 ^ had not kno^ 
Andrews before that, was introduced to him y • . j iav j n „ 

cinnati, the latter having suggested it the m S ht Jf* A dr ^ wa 8 
arranged a lunch for the purpose of introducing w "drew, 

witness met Charles P. Taft in the latter part of l 0 ™ f 4 n?tel 
nine of the negotiations for the formation of the Arl S 40 ,.. 
Company • his knowledge of Taft and Andrews’ business relations 
comes from business in which he was engaged subsequent to the fw 
mation of the Arlington Hotel Company, and as to any business 
between Taft and Andrews prior toj that time, witness nows tfc- 
ing, except what is based on hearsay. 

Thereupon the plaintiff produced as a witnessYn his own behalf 
testified that he had resided in Washington for 35 or 40 years and 
been a real estate broker and insurance agent for over years, ana 
has known Eustis about 30 years and Hoover, Blair and ^award for 
Site a while" he knew the Arlington Hotel property-to be forsale 
and he tried on several occasions to find a purchaser for it, in 19 , 

Ski uplift Tman by the name of Birneyandwewem working 
with a man by the name of Dewey in New York , all through Mr. 
Woodbury Blair; finally that fell through; later I wowed a.letter 
from Mr Eustis; the witness identifies a letter from defend 
to plaintiff S April 15, 1909, which was read m evidence as 

follows. Law Offices of Woodbury Blair, 

Corcoran Building, Washington, D. C. 

• April 15, 1909. 

Arthur D. Addison, Esq., 817 17th Street N. W., Washington, D. C. 

48 Dear Sir: Since my conversation with you *is moromg I 

hflvp conferred with my co-trustee, the National Savings and 
■Trust Company, iiiregard to the Arlington Hotel property and we 
are Screed 'that in no event can we possibly pay a commission of 
moretfian two per cent to the broker who negotiates and makes the 
X 0 f the property at the sum of $1,250,000 This commission is 
vmusuallv large in view of the sum involved but as we recognize the 

incidental expenses that may be incurredl and a 

or partial division of the commission with other brokers we agree 

under the circumstances to pay the sum named. . 

We do not give any broker exclusive control of this property nor 
Ho we wmit the property to be advertised or the price announced 
other than to those who are seriously contemplating a purchase 
We have taken you into our confidence to the extent of giving you 
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our price for the property but would expect if opportunity offers for 
you to obtain better figures than that named by us. 

i . _ — in view of the letter which you have 

recently recei\ ed from Mr. Burney that we will not for the next two 
months make any lease or conclude the sale of the property without 
advising \ou of the fact, and so far as we can without jeopardizing 
the interests of our client will inform you giving you the earliest in¬ 
formation we can of any prospective sale or lease, but this informa¬ 
tion, of course, is to be entirely within our own discretion and forms 
no part of our contract with you. 

Yours very truly, 

WOODBURY BLAIR. 

Counsel for plaintiff after identification then offered in evidence 
a letter from defendant Blair to plaintiff as follows: 

49 May 18, 1909. 
Arthur Addison, Esq., 808 17th Street N. W., Washington, D. C. 

My Dear Mr. Addison : I have your note of May 15th enclosing 
a communication from Mr. Birney with enclosures. In regard to 
the matter of the Hotel I can only say that when I named you the 
price of $1,250,000 I gave you that price as our lowest cash price that 
you might know the minimum amount for which the trustees could 
sell the property and I depended upon your discretion in handling 
the situation with any prospective purchasers, my experience being 
that the majority of business men waste two-thirds of their time in 
making propositions and counterpropositions which neither party 
expect to be accepted and I wanted to put the burden of this negotiar 
tion on you if the conditions justified it, therefore gave you mini¬ 
mum cash price for your own information and as a final proposition, 
should the conditions justify it. 

In regard to satisfying any possible purchasers or Hotel Company 
of our sincerety by a subscription for bonds or stock you know that 
this means nothing for we are not in the hotel business and the 
Hotel Company is a very much better judge of the situation and the 
possible profits accruing from it than the trustees of the estate of 
George P. Eustis can be. If we had priced the property at $250,000 
more than we actually expect to get for it we would cheerfully sub¬ 
scribe that suA, $250,000, for stock or any other security but as the 
sum we have named is our lowest price we cannot as trustees go into 
any business or take any speculative risk notwithstanding the fact 
that my own personal judgment convinces me that a first class hotel 
in Washington would be a paying venture, particularly with 

50 such a location as the Arlington has, but you, as a business 
man, and also your correspondents, will readily understand 

that trustees cannot invest trust funds in any investment of an in¬ 
dustrial class. We are confined to the most conservative investments 
at the sacrifice of rates of interest which are obtained from other in¬ 
vestments. It would be a very simple proposition to put a first mort¬ 
gage and a second mortgage on the Arlington Hotel property for 
the amount of the purchase money and the possible cost of the build- 
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ing; the bonds should be held by ^rust «.mpany ^d 

chasers or underwritersfrorniine^ Ued to the payment of the 

first issue for there of bonds t«mg pp ^ it wou id be very 
purchase money for the hotel p P® y with the balance of 

simple to secure the builders b y^. ft ^“°etfon companies and hotel 
the bonds. I am fully aware comparatively 

companies do not go in o es ^ t asking price is the 

-—- 

riy Ume d aSi q do re an“ thr^Tto promote our mutual interest. 

Yours very sincerely,. WOODBURY BLAIR* * 

But the Court refused to admit the same, the 

threw no light then and there duly excepted, 

Shkh^pS fallowed by the Court and entered upon its 

51 

Law Offices of Woodbury Blair, 

Corcoran Building, Washington, D. C. 

May 24, 1909. 

_ , II* co8 17th Street N. W., Washington, D. C. 

Arthur D. Addison, Lsq., 94th enclosing letter 

Dear Mr, Addison: I have yourtote of the 24thc^Dewey 

from Mr Burney, dso ^^do not recall ever having stated that 

ssssasss sawi, « “— 

the same immediately. me ans that the trustees 

If I understand Mr Dewey s suggestion $2 000)000 

of the property should wnsen pi ff j> e existi ® g mortgage which 
on the property with which to p y the Hotel and that the 

amount- to - leaving a balance tf tobu ^ ^ ^ ^ 

present owners of the prop rty obliged to depend on the 

to the mortgage of *2,IHW,WU woum * f the purc hase 

value of the equity as ^^^^othi^ more or less than what 
money of the property, . their purc hase money from a second 

mortgage d such apposition, I am sorry to say, we cannot enter- 
tain. , nlir asking price is too close to admit 

- „ f 7d“ S ;S. ..Aip •»“*>«• 
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to New T ork, which I would not hestitate to do if we are ar- 

52 rived at any understanding; one which both parties would ac¬ 
cept as a basis for further negotiations. If you are of the 

opinion that by going to New York we can shed any more light on 
the subject or impress your clients with the advantage of accepting 
my terms, I certainly see no reason why you should not try the ex¬ 
periment, which is a matter entirely for you to decide. 

Yours very truly, 

WOODBURY BLAIR. 

But the Court refused to admit the same, to which action of the 
Court the plaintiff, by his counsel, then and there duly excepted, 
which exception was allowed by the Court and entered upon its 
minutes. 

Counsel for the plaintiff after identification then offered in evi¬ 
dence a letter written June 7, 1909, from defendant Blair to plaintiff 
as follows: 

Law Offices of Woodbury Blair, 

Corcoran Building, Washington, D. C. 

✓ 

June 7th, -. 

My Dear Addison : There seems to be nothing new in the Hotel 
line. Mr. Burney’s last communication was on the usual trend. All 
his clients have to do is to present their cash offer, buy the property 
and then finance it on any basis they wish when we have sold the 
property. Having other interests in the city which might be in- 
. directly improved by a first class Hotel we might subscribe for some 
Hotel bonds or recommend them, but that is an entirely distinct 
transaction from the sale of the property. 

Yours very truly, 

WOODBURY BLAIR. 

t 

But the Court refused to admit the same, to which action of the 
Court the plaintiff, by his counsel, then and there duly ex- 

53 cepted, which exception was allowed by the Court and entered 
upon its minutes. 

Counsel for the plaintiff after identification then offered in evi¬ 
dence a letter from defendant Blair to plaintiff as follows: 

Law Offices of Woodbury Blair, 

Corcoran Building, Washington, D. C. 

In re Eustis Estate. 

February 17, 1910. 

Arthur D. Addison, Esq., 817 17 Street N. W., Washington, D. C. 

Dear Mr. Addison : I have your note of this date relating to the 
possible renting of the Arlington Hotel, etc. I would wish it to be 
clearly understood that my suggestion that your client should take a 
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lease of the property 

trustees may make before y Den ding negotiations with the 

with ns. We may be obhged to close p 6 nmng^a^ r , g pending will 
present tenant at any moment but w^ ^ ^aif of your Ue?t 

KS-ouS b.“"lh~>X “ * ,,y 

“VS?.. .id*»—■*»» “ 7 **** 

misunderstanding. 

Yours truly, WOODBURY BLAIR. 

* 

But the Court refused to ''''^'.' ^Utu' aiLd'there duly excepted, 
S by to Coon .Ud entered UP 0 ® ■“ 

61 J£5t 

Palazzoo Polwnac 
San Vio, Venezia, 1 6 /L/wd. 

Dea r Arthur; Between^™ Ito K^my ^ 

“hefere I ~ u»m«l,but »» 1 “ *““p 

cramped as you understand. it by dear Fred May & Willie 

There has been much talk of.se g J ^ done & nobody seems 

Hill & several others, but nothing . take it in hand for me 

to be really taking hddoU ^this time l promise you that you 
as I know you are a hustler . « and bring him to Wood- 

shall be fairly treated. Find P bro ker & as you can act 

bury Blair, & we will ««*»» all the commission. Be>- 

for the other side as well yo h^ 

sides! am asking| 1 , 250 ,OOU W P ^ the two houses (& 

It was estimated at a “^nlv tharpSrchase materially m- 
the alley) on H Street, & P^te berty P especially as the alley 
creased the value of the Ar g u i ed $ 1 , 150,000 just before I left 

«> ffif ?% 3 r.‘g »I »n^« to P-P*-’ ” ”*“ bl “ - 

any in Washington, don’t you? $ 1 , 200,000 for the 

However, again between^ourself , & 1 to m y ease again, 

property as I ami tired of beP can find me a bona fide pur- 

^ ' "SLTbS, t’reU,] r SCto 

66 \Z S 35 toubr».» “ he P^J "ton 30 days of to 

“ 5 SA teens of to.to .1 *»>££*■,**ton^Wm 

-- <*—> 

5 — 2640 a 
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years. Think this over & write me soon. But particularly let all 
this be between ourselves, especially as to the bonus of $5,000. I 
have written W oodbury Blair only that if you bring us a purchaser, 
that I have promised to recognize you as our agent. Now “get a 
move on you” & you will benefit us both. 

Sincerely yours, 

GEORGE EUSTIS. 

The Arlington lease to Taylor has two years from April to run. 
G. E. 

But the Court refused to admit the same, to which action of the 
Court the plaintiff, by his counsel, then and there duly excepted, 
which exception was allowed by the Court and entered upon its 
minutes. 

Counsel for plaintiff after identification then offered in evidence a 
letter from the defendant Blair to plaintiff, which w r as admitted and 
read to the jury as follows: 

Law Offices of Woodbury Blair, 

Corcoran Building, Washington, D. C. 

May 23, 1910. 

Arthur D. Addison, Esq., 808 17th Street N. W., Washington, D. C. 

Dear Mr. Addison : I have not received an answer to my cable 
which I sent Mr. Eustis on Saturday but I have a letter from him 
and in view of the statements contained in his letter I would 
56 ask you to call a halt on any pending negotiations for the 
sale of the Arlington Hotel property until I receive an answer 
to my cable. It is very important there should be no misunder¬ 
standing in regard to any details, particularly as to price, terms of 
sale and commissions and in fairness to all parties nothing can be 
done until I receive a reply to my cable. 

Please notify Mr. Wimer, I will advise you as soon — I hear 
from Mr. Eustis. 

Yours very truly, 

WOODBURY BLAIR. 

Witness further testified that the Wimer referred to in above letter 
is a real estate broker in Washington; that, after the receipt of above 
letter, he had further conversation with the defendant Blair, speak¬ 
ing to him several times during the spring of 1910; in the spring of 
1910, witness had a request to come to New York and to furnish in¬ 
formation regarding the property, and he asked Mr. Blair about the 
matter; Blair referred him to Stetson, of the Trust Company, where 
he got information regarding mortgages on the Arlington Hotel 
property, taxes, insurance, and so forth; he had a plat drawn in his 
own office which he took to New York with other papers and it was 
presented to F. M. Andrews; before he went to New York, he told 
defendant Blair he had a party in New York, a possible purchaser 
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through. Andrews bv W. H. Barse, one of the 

Witness was introduced to Anare ^rine of 1910 and sub¬ 
managers of the Waldorf-Astoria, 1 p i a t; told Andrews 

mitted all of his papers to Andrews andg^ h for | lj46000 o, the fig- 

that the property could most like y / l . g ft thisconversationwith 

ure received from defendant Blair, aim ^ ^ Andrew9 in 
57 Blair and Stetson and after the co aw,, during the sum- 
New York, told Blair several »« P ^ h J d a purc haser in 
mer of 1910, at Bar Harbor thaU th ^ & property; 

Andrews because he was so very "much inte rested in the prop- 
Andrews at that time said later; the conversation in the 

SnS mouther in Jta*£* Chaw 

* riven him in November, 1910. 

deSStAi S?p£ti/toa^Xch was 0 admittS and 

read to the jury as follows: 

Arthur D. Addison, 

Real Estate, Loans and Insurance, & 

808 Seventeenth Street, Washingto , 

November 30,1910. 

p M. Arfr«., ft,, M.tr.p.Um » Mlding, N.w York City, 

My" Dear Mb. Ami®..: “"“..TK.’". »&»«? 
days ago I have heard that you Arlington property. If 

I have been correctly me fofthe reason that inquiries 

fine your inquiries on t is su ^ stiffen and enhance the price with 
from different sources will tend to sunei 

the trustees. matter last spring through Mr. Barse I 

AS "feTlTure 90 ^hatany mttnd I assure you 

58 7 m”teartyCoperation as I will always consider the best 

^ Hophigfto°hear from you^n^he near future, I am 

Yours very truly, A D ADDISON. 

(Signed) 

The letter was only offered “ 
to show the efforts which the plaintiff may na 

property. 
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Prior to the date of this letter witness had heard that Andrews had 
been in Washington. Counsel for plaintiff after identification then 
offered in evidence a letter from the plaintiff to the defendant Blair 
which was admitted and read to the jury as follows: 

Arthur D. Addison, 

Real Estate, Loans and Insurance, 

808 Seventeenth Street, Washington, D. C. 

December 10th, 1910. 

Woodbury Blair, Esq., Corcoran Building, Washington, D. C. 

. My Dear Blair: In justice to myself and the other men who 
have been working with me in trying to sell the Arlington Hotel 
property in this city, I thought it would be well to put before you in 
writing certain facts in the case which you may have forgotten. I 
have tried to keep you posted from the start but you may have for¬ 
gotten certain points which would be very important to me in case 
the sale goes through. - 

No doubt you remember that this matter was taken up 
59 last spring with Mr. W. H. Barse, who is one of the managers 
of the Waldorf-Astoria, and Mr. F. M. Andrews, an architect 
and promoter associated with Mr. Barse in the syndicate to purchase 
the property. As I told you at the time, I went to New York in the 
month of May and had a most satisfactory talk with Mr. Barse and 
he then telephoned for Mr. Andrews to come to the hotel and we 
three went over the matter regarding what the property could possi¬ 
bly be bought for, number of square feet, amount of trust, taxes, in¬ 
surance, etc. Both of these gentlemen were very much interested in 
the matter and promised to let me hear from them in the pear 
future. 

Again in June I saw Mr. Barse in New York and he said the mat¬ 
ter could not be pushed and that he still hoped something would be 
done before long. I wrote him during the summer and re¬ 
ceived about the same answer. During the latter part of the sum¬ 
mer, August or Sept., I received a letter from Mr. Barse asking when 
I would be in New York. I replied that I did not expect to leave 
Bar Harbor until the last of September but would come to New York 
on a few hours’ notice at any time he might wire me. He replied 
that one of his parties had gone to California and another to Europe 
and therefore nothing could be done until their return. 

While in New York early in October I saw Mr. Barse again and 
he told me that he hoped to have some information within a few 
weeks. About the 25th of November I heard in an indirect way that 
Mr. Andrews had been in Washington in connection with the pur¬ 
chase of this property. I. left for New York on the night of the 
27th, called at Mr. Andrews’ office on the 28th and told him that I 
had heard some parties had made an inquiry for this property and if 
his syndicate meant business it would be well for them to take some 
action as they might lose the property. I did not tell Mr. An- 
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drews that I had heard he had been in Washington and he 
60 did not volunteer the information. Shortly after my return 
November 30th, I again heard Mr. Andrews had been here. 

I at once wrote him and also to Mr. Barse (see copies of letters en¬ 
closed) but I have not received a reply to my letters. * 

I mention these facts because some of the parties interested may be 
inclined to go back of me and buy the property from another 
source, so some friend of theirs can get the commission instead o 
me From the work I have done in this matter I am sure you will 
be convinced that I should be recognized and if the purchase is made 
by any one of this syndicate, directly or indirectly, I am the party 
to be considered as I have brought the seller and buyer together 
During my conversation with Mr. Barse on November 29th he said 
“If anything is done with any of our crowd it will be done through 
you.” This you will see show T s the right spirit on his part and he 

may not know what Mr. Andrews is doing. . - , 

When I saw Mr. Andrews in May I gave him a blue print of the 
property, showing number of square feet, shape of lot, ete. and when 
I mrt him in November I gave him a duplicate copy at his request 
Very truly yours, A p ADI)I g 0N 

Witness mentioned this possible sale several times to defendant 
Blair as he was the trustee of the property and individually a mem¬ 
ber of the National Savings & Trust Company; conversation ooeuired 
in the spring and summer and through the autumn of 1910, when 
witness heard in the fall of 1910 that Andrews had been in Washing¬ 
ton he went to New York to see him and called on him, telling him 
that witness expected to hear from him; Andrews stated that he was 
busy and had just returned from Europe and had not had 
61 time to take the matter up with witness, but that witness 
would hear from him shortly. This interview occurred about 
the 27th or 28th of November, and Andrews at that time mentioned 
absolutely nothing to witness about the fact of his being in com¬ 
munication with Howard, Archibald or anybody else except witness: 
nor did he mention the fact that he had been in Washington and 
talking about this property. Counsel for the plaintiff after identifi- 
cation then offered in evidence a letter from the plaintiff to the Presi¬ 
dent of the defendant corporation which was admitted and read, in 

evidence, as follows:. 


“Arthur D. Addison, 

Real Estate, Loans and Insurance, 

808 Seventeenth Street, Washington, D. C. 

December 12th, 1910. 

William D. Hoover, Esq., National Savings & Trust Co., Washing¬ 
ton, D. C. 

My Dear Mr. Hoover: “In justice to myself and the other men 
who have been working with me in trying to sell the Arlington Hotel 
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property in this city, I thought it would be well to put before vou in 
writing certain facts in the case which you may not know. I have 
talked over this matter thoroughly with your co-trustee, Mr. Wood¬ 
bury Blair, from time to time and have also written him to try to 
refresh his memory on certain points which he may have forgotten, 
in case this sale should go through. 

rr* y° u h Rve heard that I have been working with a Mr. 

W. H. Barse, one of the managers of the Waldorf-Astoria, and Mr. 
Andrews, an architect and promoter associated with him in the syn¬ 
dicate to purchase the Arlington Hotel property here. I 
62 went to New York in the month of May last and had a most 
satisfactory talk with Mr. Barse and he then telephoned for 
Mr. Andrews to come to the hotel and we three went over the matter 
regarding what the property could possibly be bought for, number of 
square feet, amount of trust, taxes, insurance, etc. Both of these 
gentlemen were very much interested in the matter and promised to 
let me hear from them in the near future. 

“Again in June I saw Mr. Barse in New York and he said the 
matter could not be pushed and that he still hoped something would 
be done before very long. I wrote him again during the summer 
and in August or September T received a letter from him asking 
when I would be in New York. I replied that I did not expect to 
leave Bar Harbor until the last of September or early in October, but 
would come to New York on a few hours’ notice at any time he wired 
me. He replied that one of the parties had gone to California and 
another to Europe and therefore nothing could be done until their 
return. 

“While in New York in October I saw T Mr. Barse again and he 
then told me he hoped to have some information for me within a few 
weeks. 

“About the 25th day of November I heard in an indirect way that 
Mr. Andrews had been down to Washington in connection with the 
purchase of this property. I left for New York on the night of the 
27th, called at Mr. Andrews’ office on the 28th and told him that I 
heard some parties had made inquiry for this property and if his 
syndicate meant business it would be well for them to take some 
action or they might lose the property. I did not tell Mr. Andrews 
I had heard he was in Washington and he did not volunteer the in¬ 
formation. Shortly after my return November 30th, I heard again 
that Mr. Andrews had been here. I at once wrote him and 
63 also to Mr. Barse but have not received a reply to my letters. 

“I mention these facts because some of the parties inter¬ 
ested may be inclined to go back of me and buy the property from 
another source, so some friend of theirs can get a commission in¬ 
stead of me. From the work I have done in this matter I am sure 
you will be convinced that I should be recognized and if the property 
is purchased by any of this syndicate, directly or indirectly, I am the 
party to be considered as I have brought the seller and buyer to¬ 
gether. During my conversation with Mr. Barse on November 29th 
he said: “If anything is done with any of our crowd it will be done 
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through you.” This you will see shows the right spirit on his part 

MaXve S blueprintt of the 
wne u.„;-of souare feet, shape of lot, etc., and wnen 


1 Si 

5h “SSSl bv m” B... «■ Mr. Andrews, wit h wboro I b» 

had, as I said before, several conversations on this subject. 

“Very truly yours, A D ADDISON.” 

Andrews in his ^^IXresT^iTt^Troperty, Witness forgets 

S'”..Jf.L‘lfliof and 5,*»- 

64 and read in evidence as follows. 

F. M. Andrews and Company, 

Architects. 

Metropolitan Tower, New York. 

Telephones 3653, 3654, Gramercy. 23 rd, 1910. 

Mr A D Vddison, 808 Seventeenth St., Washington, D. C. 

r^AR SIR m 5 failure to reply to your letter has been due to my 
Dear Sir. y having iust'returned this morning, 

absence from the city, ha gl connection with the mat- 

You are evidently n 1181 ^ 0 ™ 6 ^ “ f f a ' t the negotiations in cen¬ 
ter to which you refeL A associates, which first brought 

nection with Mr. Karse ana ms successful conclusion 

you and myself into cont ^ t ' < " 1 ®'^ i T 1 have recently been ap- 

and U bTcapteTn Tas 1 F? Archibald, who claims to represent 
PTesof interest Concerning the Arlington property, but without 

definite results. 

Very truly yours, F M ANDRE WS. 


F. M. A.-G. B. 


F. M. Andrews & Co., 
Architects. 
Metropolitan Tower, 
No. 1 Madison Ave., 
New York. 


New York 1910 
Dec 26 7 PM 
Madison Square Sta. 


“Mr. A. D. Addison, 

808 Seventeenth St., 

Washington, D. C. 
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65 # Counsel for the plaintiff after identification then offered in 
evidence a letter from liaise, heretofore mentioned in the tes¬ 
timony, to the plaintiff as follows: 

The Waldorf-Astoria. 

New York, Dec. 27, 1910, 

Mr. A. D. Addison, No. 808. Seventeenth St., Washington, D. C. 

My Dear Mr. Addison : I have yours of the 22nd instant, on re¬ 
turning to the City after an absence over the Holidays. As I was so 
very busy about the time of receiving your previous letter, the whole 
matter was referred to Mr. F. M. Andrews, who now has it in hand. 
Should you desire to communicate with Mr. Andrews, he is located at 
No. 1 Madison Ave., New York City. 

Very truly yours, 

W. H. BARSE. 

But the Court, upon objection that it was the letter of a stranger to 
the purchase, unsworn, and who was not here for cross-examination, 
refused to admit the same, to which action of the Court the plaintiff, 
by his counsel, then and there duly excepted, which exception was al¬ 
lowed by the Court and entered upon its minutes. 

Between December 27, 1910, and the time of sale of the property 
was consummated to the Arlington Hotel Company, March 7, 1911, 
witness had no negotiations with anyone respecting the sale of the 
property. 

When witness saw Andrews in New York in November Andrews 
stated he was very much interested and would let witness hear from 
him shortly; in the latter part of 1910, or the early part of 1911, 
probably the latter, witness had heard that the property had been 
sold, he tried to get the name of the purchaser, he telephoned and 
saw Howard and asked him who the purchaser was, who gave 

66 him the information that it was Archibald, witness got the 
initials, he thinks. 

Counsel for the plaintiff then offered to prove by the witness on 
the stand that on or about the 15th of February, 1911, Hoover, 
President of the defendant corporation, stated to the plaintiff that 
he did not know the developments in regard to this proposed sale of 
the Arlington Hotel property, when specifically asked that question 
by the plaintiff, but the Court refused to admit the evidence, to 
which action of the Court the plaintiff, by his counsel, then and 
there duly excepted, which exception was allowed by the Court and 
entered upon its minutes; counsel for the plaintiff then offered to 
prove that in the same conversation Hoover, President of the de¬ 
fendant corporation, stated that he did not want to know about 
whether there were any developments in the sale of the Arlington 
Hotel property, and referred the plaintiff to Mr. Howard, but the 
Court refused to admit the evidence, to which action of the Court 
the plaintiff, by his counsel, then and there duly excepted, which ex¬ 
ception was allowed by the Court and entered upon its minutes; coun¬ 
sel for the plaintiff then offered the two statements together, but the 
Court refused to admit the evidence, to which action of the Court 
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the plaintiff, by his counsel, then and there duly excepted, which ex¬ 
ception was allowed by the Court and entered upon its minutes. 

Counsel for the plaintiff, before the action of the Court, stated that 
this testimony was offered as an important admission that the Na¬ 
tional Savings and Trust Company, through its President, had such 
knowledge of this transaction as led him to think it was one he was 
ashamed to have anything to do with and he turned it over to Mr. 
Howard, who, according to plaintiff’s claim, had entered into a con¬ 
spiracy with Mr. Archibald to defeat Mr. Addison’s just claims to a 
commission by introducing Mr. Andrews to these defendant trustees 
as purchaser; that the same were offered as independent ad- 

67 missions as tending to establish an intentional and reckless 
disregard of frankness in dealing with an agent in whose 

charge this property had been put. The court repeatedly inquired 
if counsel for plaintiff intended to urge that the Trust Company was 
party to the alleged fraud, and that, if so, the court would regard 
the testimony as admissible, but the plaintiff’s counsel declining to 
answer affirmatively, the Court sustained the objection and excluded 
the evidence subject to the exception. 

68 Thereupon the plaintiff on further direct examination tes¬ 
tified that after he heard that Andrews was working with 

another party, he called on defendant Blair and told him that if the 
sale was made to Andrews witness claimed his commission to which 
the defendant Blair replied, “Only one commission will be paid, Ad- 
. dison, and it makes no difference to me who gets it”; this was just 
about the time or a little before the sale was closed in March, as 
nearly as the witness can recollect. When witness had conversations 
with Mr. Andrews about the selling price of the property, he told 
Andrews the price was fixed at $1,750,000, but witness was under the 
impression it could be bought for less, possibly $1,400,000 or 
$1,450,000; Mr. Blair gave me the price of $1,750,000 in a verbal 
conversation; when he named that price, I asked him if anything 
less would be considered, and he intimated or gave witness to under¬ 
stand that possibly $1,400,000 or $1,450,000 would be, if I could get 
any such proposition. The customary real estate commission, where 
there is no special contract is three per cent. 

On cross examination, the plaintiff further testified that he has 
been a real estate broker in Washington for twenty-six years; that 
he knows well George Howard, Woodbury Blair and William D. 
Hoover, being an intimate friend of years’ standing with the first 
two; that he received the letter signed by Blair April 15, 1909; that, 
as a real estate agent of twenty-six years’ experience, he naturally 
knew, without it having been stated in Blair’s letterof April 15,1909, 
if he intended to claim a commission from the trustees, that it was 
his duty to get the highest possible price for the person he was going 
to claim a commission from, and this was always his understanding 
of his duty as a real estate broker; that he read Blair’s letter of April 
15 1909, when he received it; that the price of the property was 
raised from $1,250,000 to $1,750,000 by the following letter 

69 received by him from the Assistant Trust Officer of the de¬ 
fendant corporation, dated October 7, 1909, as follows: 

6—2640a 
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Arthur d. addison vs. woodbury blair et al. 


Personal. 

October 7, 1909. 

Mr. Arthur D. Addison, 817 17th Street N. W., Washington, D. C. 

Dear Sir: The equitable owner of the Arlington Hotel property 
has_ recently advised us that the property is now held by him at 
$1,750,000 instead of $1,250,000, as was mentioned in letter ad¬ 
dressed to you by our co-Trustee, Mr. Woodbury Blair, dated April 
15, 1909, the terms of which letter we ask that you change accord- 
ingly, and further, that the entire situation be considered as con¬ 
fidential, as suggested in Mr. Blair’s letter. 

Very tridy yours, 


FRANK STETSON, 
Assistant Trust Officer. 


Up to the time he received the above letter, witness did not know 
and had not had any correspondence with F. M. Andrews; his first 
interview with Andrews was in the spring of 1910, after the price had 
been changed; witness went to New York in the spring of 1910 at the 
request either of W. H. Baree or Geperal Theodore Bingham, and was 
introduced to Barse by Bingham, and Barse took up with witness 
the matter of acquiring the Arlington Hotel, and witness talked with 
him on several occasions, discussing the prospective formation of a 
syndicate for the purpose of buying the Arlington property; Barse 
was going to have some friends of his go into that, and Barse wanted 
to become the manager of the proposed hotel; after Barse and Addi¬ 
son had their discussion, the former called up Andrews, and plaintiff 
went over the question with Andrews and Barse and showed the 
former plats and data respecting mortgage and taxes; before 
70 he went to New York, witness saw Mr. Woodbury Blair, who 
it is witness’ impression informed him that, if he could get 
an offer of $1,450,000, he was quite positive he could get it through; 
if witness stated yesterday that Blair said this to witness, he will 
stand by his testimony of yesterday; he did not know Andrews prior 
to this trip to New York in the spring of 1910; the second time he 
saw Andrews was in the latter’s office in New York in June, 1910, 
and the third and only other time he saw’ Andrews was when he went 
to New’ York as testified in November, 1910; when witness first met 
Andrews, the latter asked the price of the property and witness 
quoted him $1,750,000, and told him that he thought an offer of 
$1,450,000 would be considered; his object in telling Andrews this 
was to see if he could make a sale; witness had gone there for the 
purpose of getting the very best price he could for the trustees, and 
at his first interview, Andrew’s asked him if witness could get the 
property for less, witness answered that he would see what he could 
do, “that we might get it for less,” and informed Andrews that the 
trustees would probably take $1,450,000; at the first interview be¬ 
tween witness and Andrews, when the former showed the latter plats 
of the property, Andrews said that the matter had been called to his 
attention before but he was not specially interested, but that he now 
was interested; that witness did not know when he went to Andrews 
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i i TTill or by Hill’s asso- 
that the latter had been seen by g matters and drawn 

date Nicholson, and had gone tuiy witness found him 

sketches for a hotel on that about Andrews ex- 

through other parties—not,a jou po ^ An drews made no offer 
cept General Bingham an • t ’for the purchase of this prop- 
to witness at any time of anjM o{ getting up subscript ons 

ertv' that witness did nothing , Q t, u y this hotel; that he 

or pledges to any company or synd * e | ollar toward its pur- 
never got or attempted g . ^ ws purchase of the 

71 chase; that he took U P W , . connection with what was 

Arlington Hotel property only moo ^ ^ ^ ^ ^ 

referred to as the Barse syndicate, ^ - g no t, a ware that the 

any other way except in that prop ^. g property , or that there 
Barse syndicate was ever form . Andrews in New York, 

wtTany Barse syndicate; when he Andrews he had heard 

November 28, 1910, the not teU Andr ; ti 

he had been in Washington nTO nertv • Andrews did not vol- 

tions were going on for the sale of the pro^rty;^ w tt a 

unteer the information, witness competitor of witness’s, that An- 
Washington real estate n ? ent ’ , ;1 t k ^ ow when he went to New 

drews hid been here; witness did notkno^, ^ had d met 

York in the spring of 1910 ^ ^ Arlington Hotel prop 

Andrews in connection with the. J Andrews and dis- 

ertv; if Mr. Blair had mentioned.thatAm bM Marsh all and An- 

cussed the subject of the “J 0 utTd would not have had any- 

drews witness would have droppe , * mentioned to witness 

thing to do with it; if defendant Btarhad prope rty, witness 
that plaintiff Hill was working on “ “ e nsidered ( hat Hill was the 
would have dropped out, h® ^ would have stopped; if witness 

man who should keep it up » j dealing with Andrews he would 
had known that any other agent wa d ^ | Qtified witness that An- 
have dropped out; if defend^ B1 broker before witness talked 
drews had been to him through ®notn ^ gubject and dr0 pped 

*— “ - 

none of witness’ business. vw-rnhor 30 1910, the statement 

In his letter to Andrews, dated November*)^ 1 > to 

that “inquiries from price of the Arling- 

72 and enhance thepnce , . would tend to stiffen 

ton Hotel property and when he «« defendants Blair 

and enhance the price with thetrustees ., witnegg claimed to repre- 
Ld the Trust Company, who were th wrote Andrews the 

SSt in the sale of this proper^ and when M trustees in 

fetter of November 30 he was claimmg to sell it for them. 
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“Arthur D. Addison, 

Heal Estate, Loans & Insurance, 

808 Seventeenth Street, Washington, D. C. 

December 29th, 1910. 

“F. M. Andrews, Esq., #1 Madison Ave., New York City. 

My Dear Mr Andrews: “Your letter of recent date duly re- 

ceive J?‘ . am g la( * t0 ha ve you confirm my information that you 
are still mterested in the purchase of the Arlington Hotel property, 
and to know that our efforts are still likely to bring about the sale! 
am gi\ing close attention to the matter and feel sure that we can 

^ U uiy! aSe P ro P ert y to the advantage of your parties. 

Please keep me advised of progress. 

Very truly yours, 

A ^ 4 A. D. ADDISON.” 


Witness does not remember that when he was at Andrews’ office in 
New York, m November, 1910, Andrews told him that nothing had 
come of the Barse syndicate, and that that matter had been dropped 
he does not deny that Andrews said that, he is not clear on that 
Plaintiff testified that by the phrase in his letter of December 
29, I am giving close attention to the matter and feel sure that we 
no f an P urc *hase the property to the advantage of your parties,” 

73 he meant he wa.s trying to sell the property to Andrews and 

his party, considering Andrews his prospective purchaser. 
He has stated all that he did to bring the alleged Barse syndicate and 
the trustees together. 

The plaintiff further called as a witness on his behalf George 
Howard, who testified that he had been Treasurer of the defendant 
corporation since 1897 and a member of the Board of Directors since 
the third Monday in January, 1911; witness has no agreement or 
arrangement of any kind to divide the two-thirds of the commission 
payable to him; Archibald is entitled to only one-third of the entire 
commission, the interest being acquired under an agreement between 
Archibald and the witness; the agreement was made from the start; 
witness never spoke to defendant Blair about the commission at all 
but Hoover was cognizant of the fact after the contract was made as 
witness told him personally, sometime after the arrangement was 
made; the agreement between Archibald and witness was a gentle¬ 
man s agreement and not a written one, made in the early stages of 
the organization of the Hotel Company, probably the latter part of 
1910; Hoover did not have any knowledge of the witness’ interest in 
the commission until after the option of January 28th was given, 
possibly a few days, a week or even two weeks; then the amount of 
my commission was not stated, Hoover simply being told I was inter¬ 
ested in the commission; Blair is seldom in the office and generally 
busy, and we never discussed things in the office; Hoover and myself 
were in the office together and I was very apt to talk to him; nothing 
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whatever passed between toward t and Jloover^when former to 

latter of bis interest sugg^. stee Blair. Andrews was here fre- 
the information from his - closing of the contract 

quently between January 3rd, 1911, ana ui 

in March, 1911. before Archibald and witness 

74 Probably ten days or a w ®® k . b - tneBa ^bed Blair for the 

went to see the defendan ai ^ ; this was several 

lowest price the trustees would4i&ddto Blair in Janu- 
days prior to the date .. ^ property was taken wi 

ary ; the figure riven was ^ 1 ’^^’^ 400 000 if taken subject to the 
out the rights of the ^““^S’tefolmed witness that the prop- 
lease; that was first tline '”“' r . Archibald was not present when 
erty could be bou ght at * a ‘^’^. .^ Arcbibald and witness were 
witness first talked to the ’ Blair on l y the day we went 

present at a conversation with detenu make> when Blair said 

to his office to ask him what tern that if Archibald would 

he had so many requests about hisP P ^ him; witness went to 
nut the matter in writing Blair would a steamer going 

Europe in August, 1910, a ; had no idea of mating 

over and met Andrews on the same ste , Andrews; did not 

either one, and as matter of fact did ^ gteamer m Eng . 
travel together in Europe, left j be f a ll of 1910; letter 

land and did not see them again until late jn m and in 

erf January 24th, 1911, was dictate!hn the> HU had in f ormed 

Chapin’s office; witness pnor to the da ^ by B , air; this was 

Andrews of the price of the property g^ ^ eHher in Ne w York or 
done early in January, an ^ - n t be other city at that 

Washington because each . w * s } ^ L lin „ ton Hotel Company; it was 
time as they were organizing t'le^ArlinAon before writing 

so long ago witness cannot renieni • ted Andrews with the fact 

the letter of January 24th head ^^ 1450 00 o ; Archibald showed 
that the property could be boug t f ^ after he received it; wit- 

witness letter of January - ’ t nts to Andrews promptly there- 

ness communicated its content t Andrews not being 

75 after ;witn^s met Taft January l.b to Taft; has fre- 

Dresent, witness s wife introaue g , that Taft knew 

quently*met Taft with Andrews since the^^.^ wa9 m?de with 
Andrews before then wbo bad obtained the option from 

Archibald as he was the 'J*. bad had a conference and been 

the defendant Blair after witness n< ^ Arch ibald; subsequently 
the price and communica witness because Archibald 

fidfilf went Blair then told 

wanted to ask exactly what ter ^ hef(yre the wri ting was made wit- 
Archibald to put it in Archibald ^ tw0 . th irds and he one¬ 
ness had his agreement " e does not appear in any way 

third of the commission, but n > asked whv witness did not 

in connection with the coirespondence^^ ^ ^ appear a partv 
have commission agreemen w , was the person who obtained 

to this sale, witness answered Arclub Id addressed ■ he was the 

K Company; 
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President at the meeting in February, 1911, and is the only Presi¬ 
dent it has ever had; defendant Blair is Vice-President of the de¬ 
fendant corporation of which the witness is Treasurer and is in the 
company’s office almost every day and witness sees him, generally to 
bow to, Blair spends very little time there; witness knows him 
socially, meets him at the club occasionally and at private residences; 
never mentioned the fact that witness was to receive two-thirds of 
this commission or any part of it to the defendant Blair, although 
witness thinks he probably knew it on account of the assignment; 
Blair and I, as a rule, do not discuss business at all there at the club 
or office; at the club our associates are different, and if I see him 
there, I simply bow to him, and in the office, I do not discuss busi¬ 
ness with him, as a rule, unless it is the Company’s business; 

76 it was after we learned Addison was to bring suit that I in¬ 
formed Blair of this fact; does not think he ever had any con¬ 
versation with Blair on the subject, but told Hoover, and Blair knows 
perfectly well witness is interested in it; thinks Blair probably knew 
on account of the assignment; witness’s own business in the Trust 
Company has absolutely nothing to do with the Trust Department, 
he has simply the banking side of it and nothing to do with the Trust 
Department whatever. Last Friday morning, the day after this trial 
commenced, witness first disclosed to the defendant Blair his interest 
in the commission and the defendant then said “I did not know you 
were going to get this commission” and he thinks it is correct that 
the first time that defendant Blair had information as to the fact of 
the witness participating in this commission was last Friday morn¬ 
ing, because he never discussed the matter with Blair. 

On cross examination the witness testified that in addition to being 
Treasurer of the National Savings and Trust Company, he is Presi¬ 
dent of the Riggs Realty Company, President of the Potomac Realty 
Company, President of the Washington an Old Dominion Railroad 
and President of the Arlington Hotel Company; that, back in 1909, 
he had no connection of any kind with the prospective sale of the 
Arlington Hotel property except that he took some plans that an 
architect, a relative of his, drew to Mr. McLean, but that plan was 
dropped; that he had no connection whatever with the contemplated 
sale of the hotel property which resulted in the writing by the trus¬ 
tees to the plaintiff Hill of a letter of April 15, 1909, quoting a price 
on the property, and had no knowledge whatever of the letters or of 
the price; at no time had he, in his capacity as treasurer of the Na¬ 
tional Savings and Trust Company, any connection what- 

77 ever with the management of the Eustis Estate property; he 
was absolutely not consulted by the trustees at any time with 

respect to the price to be put on that property, or with respect to the 
selling or not selling of it, or the increasing of its price; it is a fact 
that, as treasurer of the National Savings and Trust Company, he 
has never had any duty of any kind connected with the Arlington 
Hotel sale or price; he became a member of the board of directors 
of the Trust Company in January, 1911, but as such director, he 
never, at any time, had any connection with the Arlington Hotel 
property sale or price; he had no knowledge of the letter of October 
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7 1911 from the trustees to HiU inereasmg the jirice o having 
Irti to"*1760,000, and had nothing whatever to do ^ 

that letter written - he wa * p "^ a ^rice raised; he did not know that 

anv of the parties who wanted tha P nr0 Dertv nor did he know 

Addison or Hill had a seling price o Andrews ; witness neither 

that Hill or Addison had ever • f to mee ti n g him on the 

knew nor knew of A { ld 1 1 ? w a d „ r for to that time, witness had never 
steamer in August, 19 , P . contemplated sale of the hote 

had anv connection whatever time, any 

property either for seller or buyer, wanybody to organize the Arling- 

arrangement or communication wiA anybody ^ with A rc hi- 

ton Hotel Company; up to Archibald in a social way 

bald about the hotel project, he ha<^k^ ri ^ Wa r; had never before 

since sometime after the p al> d-did not know he was to sail on 
had business relations with him,aito ^ whkh steamer witness 

the steamer Mauretania in gA ’ eamer ’ he did not know Andrew's, 
sailed; when witness boarde t d and did not know that Arhci- 
did not know that Andrew s W> he had never prior to 

bald knew or had ecer «en A ^ Archibald to go to 

78 that time, directly o m 1 tbe w i tn ess had never heard 

see Andrews• prior , him; after witness got on 

of Andrews or anytody Xibald fpoke to him about a plan Archi- 
board the Mauretania, Ar ^! ’ ! f.. n f lireme nt of the Arlington Hotel 
bald had in his mind for t Uned h i s general plan to 

uropertv in Washington, and Arcmii d thing for the peo- 

witness" saying that he though^ " d lhat he had some people 

pie who would put heir money ^it^an ^ witnes6 lf he 

he thought he could mfluen , ^ ize the Company; previous to 

would go in with him and 1 p t g Archibald had the matter in 
that time, witness did not know t Archibald stated to witness 

mind at all or haddone>a ^ ^ the 

he had interested General Du p on t was a very rich man, a 

financing of the project ^/ ing p" nt tha t the latter had gone into 

friend of his, that he had seen Du ro t, ^ wag a passen g e r on 

other business matters with introduced witness to Andrews 

board the Mauretania an f rmation 0 f the company, stating that 
after they had discussed t architects and a very good man 

Andrews was one of the noted h a Andrews the relative 

to take in on the fi* e a a ^tofis’concerned, size, number of 

needs of Washington, * - i<T the matte r over for several days, 

rooms, accommodation, e^c., m e & 0 u ftllt t ^ e Arlington Hotel Com- 
when Archibald talked to witness h t (^mpany was one of the trus- 
pany, witness told Archibaldjfoat h» G Archibald did not say any- 

tees of the property, b ® f a ° t r " d h h e is positive Archibald did not know 
thing about knowing that and he is po thought witness would 

it until he told him; A « h *f aSmS tecause he" was well known 
be a good man to g ° * rld an d knew more people, and Archi- 

te *" 5 s.vs p :r*t 

™ SS;£& ought t» h., a, o„.i, .1 th. to.», 
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^®, di . ffe 5 ent P^ple witness could get interested in the project; talk 
r .t Udre "^ abs ? ute y as an architect and Andrews made some 
Wn ^M 0 ' 1 I, ' 6 t s K m °k>ng-room table; parted with Andrews and 

Ani!i W o he i n - th ® 3teal . ner , ^ved at Fish Guard, and next saw 
Andrews after his return in the hall, probably in October or Novem- 

sometime, having no communication with him meanwhile; next 

saw Arclnbald upon letters return to Washington in the Fall of 

laid, when Archibald came to witness and opened up the hotel 

project again; witness did not go to Archibald on the subject; from 

that time on witness was very active with Archibald and Andrews in 

™r«wi lr ; S t T e °rg ani ™ tlon <> f the hotel company, which was incor- 

Xfmm- trnT U i' ry A -® f ° ° wlIlg year ; during these negotiations 
plaintiff Hill had nothing whatever to do with the promotion of the 

fu 1 /, 1 ! 1 S ,T.° • th x- “ 0t f- company, nor did Mr. Marshall, of the 
Waldorf-Astona, New \ ork, nor did Mr. Barse have any interest in 
the syndicate, or do anything to organize the company, or have 
anything to do with the obtaining of the option in January, 1911; 
plaintifl Addison had no connection with the getting up of the hotel 
syndicate, nor was he connected with the sale of the hotel property 
by witness and Archibald; when Archibald and witness were nego- 
ltating for the price of the property, they were getting it for them¬ 
selves and not at Andrews’ request or for Archibald; were not en¬ 
deavoring to get a price on this property to be bought by Andrews- 
Andrews was connected with us after the thing started, made Vice 
President of the Hotel Company, and Frank M. Andrews 
80 and Company were made architects of the Hotel Company • 
witness had nothing to do with Archibald going to New York 
to meet Andrews in the Spring of 1910; as to how the agreement be- 
tween witness and Archibald, under which the former is to get two- 
thirds and the latter one-third of the commissions, came about when 
the question came up Archibald said that witness would have ’bv far 
the greater part of the work and, therefore, suggested that division 
of the commission as a fair one; in fact witness did the major part 
of the work in the formation of the Hotel Company after the thine 
got under way; witness first met Charles P. Taft New Year’s 1911 
at “ a ham ® °[ Ma .J° r Archibald Butt; on that occasion he"talked 
with laft about trying to get him interested in the Arlington Hotel 
property; Taft seemed quite interested and witness and Taft went 
upstairs and had about an hour’s talk regarding the project and its 
business possibilities; at the close of that talk, Taft said the thing 
interested him very much and he would go into it, and he became a 
large stockholder in the Arlington Hotel Company; the Arlington 
Hotel Company of Delaware bought the property in question* wit* 
ness never made any secret at the Trust Company, or anywhere 
else, of the fact that he was interested in the commission on the sale 
of the property, and had no reason whatever for secreting that knowl¬ 
edge from the trustees or anyone else; witness does not know never 
bad ’ directly or indirectly, any communication with 
Boland White; witness had nothing to do with Archibald going to 
New York to meet Andrews in the Spring of 1910, and had no Sm- 
nection whatever with the introduction of Archibald to Andrews by 
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white ’ sst 

81 with Mr. Blair in Janua ^’^laVr id the lowest acceptable 
price of the property, when Blair sa . and 

price was $ 1 , 450,000 witn^s had ^^neier 'l P ml> ^ . 

had never before asked for a Hote i Company was exe- 

of sale between trustees an h - wgg paid) there was loaned to the 

outed, and the sum of $1 > * qoo by General Du Pont 

£3’®"tSStS 1 ^^ P aid r i ,:or> e> to1lfHoter^ h rnpCy 

of the Hotel Com- 

Pa On redirect examination the^“^^wmthi^commission, ex- 
anything to anybody abou getting ^t ^ with Archibald to see 
«pi>t to Hoover and Arciinia , v bad been notified tnat 

plaintiff’s counsel, after defe ^ a t ^Aounsel that the Trust Company 
suit was to be brought “d told th Ar(jhibald> provided there was 

was willing to pay the g0 there as representing or pur- 

not any suit; did no at that time go ^ had nothing do with 
porting to represent the/Trust Co ^ ^ know ledge of the 

that part of the C°mP a ^’ f the Trust Company and so far as 
fact that witness was Treasu interview, had no knowl- 

witness knows counsel, at the ^ ^ commissio n and witness 

edge that witness had any ounse i then; Archibald and witness 

did not discuss the matter desire of the Trust Company 

went there telling eouusel it as^ witness that as 

to pay the commission toA*eW“ > ^ ^ with Archibald as a 
representing the T nist Comp y any an d to show counsel that 

member of the Arlington |: u it a nd would he kindly with- 

there was not any ground 1 presenting the Trust Company 
82 draw it; but witness P together and spoke for 

in any way; Archibald and he "«» » and witness had no 

themselves; at that time was to get two-thirds of the 

suspicion *at he knew that witnes and ^ far as witness 

commission tha-they were ta witn&cg had any personal 

knows counsel had no kl1 w jL e « s did not tell him so at that m- 
interest in the Vv personal interest he would noth&ve 

terview; if witness had not had P ^ he would have let Achi- 

gone to the interview '"thp 1 ^ do with having Archibalds 

Lid go alone; witness hri ^ t hl " g trustee8) he knew it was sent be- 
letter of January 15, - .. ,, assienment; had a distinct 

cause Archibald sent him a copy obut did not re- 

understanding with Arc i a ^ t h ey spoke about the letter 

quest him to wnte ’ te did not know why Taft sent his 

stf? HSiStp. 

!Tta ifSU ,h. ngtw by Alton; b. — 

"'isihS sssi?inS” >■» •*? 

7—2640a 
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c&me a member of the Board of Directors of the Trust Company he 
attended the meetings ol the Board and he is positive that the sub¬ 
ject ol the sale ot the Arlington Hotel property was never brought up 
before the Board when he was present; that he was elected and began 
his services as a Director of the defendant corporation, January 16. 

■ l^f 1 ) Chapin, counsel lor the Arlington Hotel Company, the pur¬ 
chaser, prepared the original contract of sale; witness does not 
know when or by whom the contract of March 7, 1911, as executed 
was prepared, his recollection is that he did not see that paper 

83 until it was produced at the time it was signed; if there w r ere 
any changes between the original contract as shown by the 

letter of January 24 and the letter ol January 28, witness was not, to 
his recollection, party to any conferences with the trustee in regard 
to those changes; witness had no conferences with Blair or Hoover 
with regard to the final terms ol the contract; is sure it was shown 
to the Board of Directors or Executive Committee of the Arlington 
Hotel Company before signing; Archibald, Andrews, Chapin and 
witness were active representatives of the Hotel Company during 
this period; witness knew of the assignment from Archibald to Du 
Pont January 5, 1912, before it was sent to the Trust Company; also 
knew of the bill sent by Archibald for sendees in the sale of the prop¬ 
erty, dated January 12, 1912, after it was sent, probably the next 
time he saw Archibald, a matter of a few days; Archibald sent witness 
copy of former’s letter of January 6, 1912, addressed to Woodbury * 
Blair, probably sent that copy on the day it was written; and also 
knew of bill sent bv Archibald for services in the sale of the prop¬ 
erty, dated January 12th, 1912, probably the next time witness saw 
Archibald after it was sent; Archibald alone is mentioned as the 
party who made the sale and is alone claiming the commission in 
these various communications with the defendant as trustees, because 
the option for the purchase of the property was given personally to 
Archibald; Archibald’s family has lived in Washington and he has 
been here off and on for the last fifteen years, not so much in the 
early years as in the last few years, and witness has known him inti¬ 
mately during that time and Archibald knew witness was an official 
of the defendant Trust Company, but he did not know that the de¬ 
fendant company was the trustee of the Arlington Hotel prop- 

84 erty until witness told him so on the steamer; he knew this 
fact before the conference between Blair, Archibald and wit¬ 
ness; Archibald said to witness he thought latter would be a good 
man to get in with him, because witness w^as well known locally and 
more or less known in banking world, knew a great many people, 
could interest local people in the subject, and that, together with 
the fact that Archibald would be away probably a great deal of the 
time, and therefore most of the work of the organization would go on 
witness, was the reason why witness’s portion of the commission was 
to be two-thirds; it is not a fact that witness’s portion of the com¬ 
mission was based upon his securing from Blair a price of $1,450,000; 
the cash payment of $125,000 on the property was exclusively from 
money furnished by people not resident locally in Washington; the 
Arlington Hotel Company contributed the $275,000 that was paid in 
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October, 1911; Andrews when 

broached on that subject several times, at hibald in bringing 

Andrews was equally a«^e with « and ^ nothin? was done 
about the organization of the ^ £ d ; scuss the matter on the 

until their return from Europe, ex P^ - n secunn g subscriptions 
steamer; witness was probably m , Interested with witness in 

^Andrews, but Andrews was Blair was or 

trying to form a corporation , tp Arc hibald, witness, Chapin, 
a corporation to be formed, Andrews ^ my interyiew with 

Hibbs and several others were h witness that he wanted 

C P. Taft, January lst > 191 , 1, ' , w, a0 he had evidently been 
to talk to him ahout he ^tel pmj«d, ^ ^ t<> meet wlt ness ; 

and » did witness, 

85 Archibald secured several stockn Company was 

who were willing to ^k siiWotions Archibald brought 
formed; as to the ones whose ^ock^ £ P John A Jr., of New 

in, among them were T. Cotaan U Sen ator George Nixon, 

York John F. Wilkins, Koben v. « V 

Eldridge Jordan. Tsadore Saks, an _ • f ur ther stated that the 

On further redirect examinaUon^itn^ ^ made by the Hotel 

$275,000 payment made m ^ ’ ote of tha t Company, en- 

Company; the money was obtained Knickerbocker Trust Com- 

dorsed by Du Pont and S? Xcriptions to the hotel ®mpanys 
pany, and secured by signedjassessments on the stock came 
stock which note was paid off as the ass^ him himself; An- 

inT witness got Du Pont te do that ^ to ^ te ^ 

drews and witness saw him togeU» . g g from Ne w York; wW 
shore of Delaware expr^sly tor tna p P til former was mtro- 
not think Andrews knew Du^Pen tun in the Sum¬ 
med to the latter by A ^ on the Arlington Hotel 

me r of 1910 that he had ^ hi ^ by whom he had been ap- 

matter dozens of times, I di ^ ^ hg collddn >t really mmem- 

proached and he did not tel > ma ny; Andrews said he had 

her all of them ‘hat there had Wn » m ^ he did not say 

made somesketches for the pop y did not ask him. „ nf>ft 

for whom he had made them ana J. testified that the $275,000 

On further recross examinatio , on a no te which was can- 

payment on the hotel prope -^ as ^ k dep osited with the Kmcker 
celled when subscriptions of the stoc p ^counted, amounted 
Sr Trust Company, where ffiatttie $125,000 previously 

to sufficient to pay that sum, Company from money 

86 paid was paid by the Arlmgto gotten into the Ar- 

8 loaned it; that T. Coleman DuPontwas jo ^ ^ to An _ 

lington Hotel project by Archibald/" h^ ^t MeAlpin Hotel in New 

S'»a S. 

fiJ.Twnkm.'SsVSTE Black', *» *“ * 
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^lO 00f| by R! 0r $10 > 000 ; Senator Nixon for 
$10,000 Robert C. Wilkins for $5,000; Senator Guggenheim, whose 

tSn P i°1 «i e A U AA d & A >* hibald > for $ 5 -000; Jordan for 
$5 000, Saks for $1,000; Chase for $5,000; Archibald also secured 

subscription of Mrs. Heunch for $25,000 of this stock. Witness’s 
reason for going to the office of counsel for Addison after his claim 
was presented was because he was interested, and he went there for 
no other reason, and he did not go there representing anybody but 
lmself and Archibald and he did not profess to represent anybody 
else; counsel for Addison informed witness that in the event of suit 
the commission would probably be tried up for at least two years any¬ 
way; the matter of the disposal of the Arlington Hotel property was 
not discussed by the Directors of the Trust Company while witness 
was a member of the Board and attending a meeting; such matters of 
that character are never discussed by that Board, such matters being 
taken up, in case Mr. Hoover does not handle them, by the Executive 
Committee, and witness is not and never has been a member of the 
Executive Committee; Du Pont consulted witness about the matter 
prior to the loaning of the $6,000 mentioned in the assignment sent 

ioin? lb 2-u n t i le Trust Company; prior to the trip to Europe in 
lyiU, Archibald had never had any business matter with witness 

£° r the Trust ; Com P an y> nor with anv officer of the 
»7 f rust Company, and his visits to the office of the Trust Com- 
pany to see witness were, until the formation of this Hotel 
Company, always personal calls. 

On further redirect examination witness testified that he did not 
know whether Andrews knew Du Pont before Du Pont’s subscription 
to the Arlington Hotel Company and did not know whether Archi¬ 
bald or Andrews secured Du Pont’s subscription. 

On redirect examination counsel for the plaintiff asked witness 
where Mr. F. M. Andrews then was, and witness replied that Mr. 
Andrews had arrived in Washington that morning and at that time 
was upstairs in the Court House building. 

a j S thereupon testified that a commission had been paid to 

Archibald by the Arlington Hotel Company and, in reply to a ques¬ 
tion by plaintiff s counsel, that it had been paid in cash or by check, 
and not in stock, for the sales of stock to its stockholders. ' No ob- 
jectmn was made to this testimony at the time. Subsequently the 
plaintiff, by his counsel, moved the Court to strike out the said testi¬ 
mony, which the Court refused to do, saying that counsel had sat 
there and had not objected, to which action of the Court the plaintiff 

n X hen an( ^ ^ere duly excepted, which exception was 

allowed by the Court and entered upon its minutes. 

It was admitted in evidence that the Andrews mentioned in this 
case was registered at the Willard Hotel in Washington, January 3, 

5t 4 L j’v ! 16 ,and27th March 6th, April 3rd, 9th, 27th, Mav 
5th, 9th and November 1st, all in 1911. 

R yir^- fU, l her p r o '’ ed A at tbere is nothing in the minutes of the 

of .‘^defendant Trust Company with reference to 
this matter of the sale of the Arlington Hotel property. 
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It was admitted that the Ax! ^^^aSkejRach'ard 

88 T.^S and George F. Townsend^ ^ produced 
The minute book of theArhn^on H» ^ that tYie first meeting 
and it appeared and was admitt^ * 1911, and the following 

of the incorporators was held Janua^ Frank M. Andrews Ed- 

directors were elected: T. Coleman 1 p Hoover, Frederick L. 

ward D. McLean, GeorgeHowar<i ,^ ‘™ bs and Le i g h Hunt, and 
Chapin Murray A. Cobb^Wil 1a • Frank M. Andrews, 

St . meeting held 5T%S&’Sa'lW«fck E. Ch.pm 

2S55rt»bS of '«»*» commiU«6- 

Thereupon Leonard l!K 

bv counsel for the plaintiff Hi < ‘ , ^908 up with a Mr. 

nLiod with Hill; that in the Spring ot » ^ • Washington; 

MalaTl in New York the ^T nd" before 5n* to New York 
+ VtP had «ome correspondence and qqq the ^r- 

“ ,tt&U »»■ tVoi’f Mr*aafflK YoA all h. 
tin cion Hotel property; he told MT. went ove r the propo- 

knew about the Arlington ^l ^nd wftness talked over the idea of 
sition very thoroughly; Mars t i \Ualdorf-Asteria. who was inclined 
interesting Boldt Manager of the Wald^ tQ F m. Andrews; 

tr> enter Washington . then ^ cVpteh of the property with An- 

Iwf™ in Jun,. jSS. Hn« -«• - « «■{ 

drews; Andrews said _he ca ,i ar l v about it; Andrews promised to 

wav, but he knew nothing nartmular y he cou id find time and 

take the matter nn with MarshaU a^ fte matt er; witness was 

to run down to Washington and i , Hill; on June 12. 

handling this transaction York, saving he had 

89 1908. witness wrote Marshall a to OOI ne to Washing¬ 

ton looking for M^hnl and Andrcws 

ton; no reply was received to thi y ^ M arsh a ll again, asking 

when witness, on November Y(Wn made in regard to 

for information as to * y ^ ition; Marshall made no reply 
financing the Arlington Hotel n the Rririn£r of 1009, witn^at 
to the November 17, le , V^nresented the Thompson-Starrett 

the suggestion of a fnend JL * on a2 - a i n took up the matter; 

Construction Company in A \X^ a id he felt sure that Company 
Thompson-Starrett s rep ^. e ^ . w i tn ess arranged to go to New York, 
would finance the proposition , v defendant Bla ; r , told him he was 
hut before doing so went to . ees the► ■ - n writin ^ an d. as a result, 

going to New York, aske ^ -ingq was procured; witness in 

letter from Blair to Hill of ^115^909.^ ^ of hig havi ng 
1908 after his return from Aev • ha\dn^ told witness that he 
met Marshall and Andrews^ flnanc& the 
introduced him to Andrews becai^ i p. Taft in many hotel 

proposition as he was , v hoped witness could get them in- 

enterprises. Blair replied that he honed w,^ ^ ^ night when 

terested and that he ' vn “ c 1f) o8 and if he could he of any use, he 
on his vacation in June, 1908, ana 


► 
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would see Marshall; in April, 1909, witness went to New York again 
with Mr. Overbaugh, Thompson-Starrett’s representative; in New 
York Overbaugh introduced witness to the Vice-President of the 
Thompson-Starrett Company; that official said the Company would 
finance the proposition if Andrews could interest a man like Taft in 
it; later in the day witness introduced Overbaugh to Andrews, they 
talked over the Arlington Hotel matter; after the conversation, An¬ 
drews said to witness, there was no need of bringing the Thompson 
Starrett Company into the matter; that such companies, when 

90 they get into propositions of this kind want the whole thing, 
that Andrews did not think he would have any trouble from 

his relations with Mr. Taft, that he had financed other hotels and 
thought he could finance this project; witness then left Andrews and 
came back to Washington; Andrews had expressed a desire for a 
sketch and witness told him Marshall had one; on April 21, 1909, 
Andrews wrote witness that Marshall did not have the plot of the 
ground and asked witness to forward same to him so that he could 
lay out sketches; April 23 witness sent to Andrews plat of the Arling¬ 
ton Hotel site, doing this for plaintiff Hill; April 28 Andrews ac¬ 
knowledged receipt of the plat and said he was proceeding with the 
development of the sketches; May 11, 1909, Hill, by witness, wrote 
asking Andrews for information as to how he was progressing, to 
which on May 12, 1909. one Elbert, Secretary of F. M. Andrews and 
Company, replied that Andrews was absent in the West, but that the 
sketches were being worked on; May 26, 1909, plaintiff Hill wrote 
Andrews, asking how the matter was progressing; June 1, 1909, 
Andrews visited the office of Hill in Washington; this fact was com¬ 
municated to defendant Blair, who came to Hill's office, where An¬ 
drews, Blair, Hill and witness were present; plaintiff Hill introduced 
Blair to Andrews; Andrews said he had an appointment with Mr. 
Charles P. Taft and wanted to talk over the Arlington proposition; 
that he thought he was getting things in good shape and would be 
prepared to deal; Andrews and Blair talked with each other; all 
present talked in a general way about figures and Andrews said that 
if they got things in shape he could put all the money up, Blair say¬ 
ing that arrangements could be made for small payments; the price 
considered at this meeting was $1,250,000; Andrews explained that, 
owing to a mistake of a draughtsman, the sketches had been 

91 delayed; the matter was talked over thoroughly; subse¬ 
quently, on June 3, 1909, plaintiff Hill wrote Andrews, giv¬ 
ing him the date of the expiration of the Arlington Hotel lease, in¬ 
formation which Andrews when in Washington had asked for; Elbert, 
secretary of Andrews and Company, acknowledged on June 7, 1909. 
Hill's letter of June 3, stating Addison was ill and that he would 
give the matter his attention at the earliest possible moment; June 
17, 1909, Hill wrote Andrews expressing the regret that the latter 
had been ill and asking for information as to how Andrews was 
progressing with the plans and other matters with regard to pur¬ 
chasing of the Arlington Hotel; in this letter Hill advised Andrews 
that ‘*1 have heard within the last two or three days that there are 
9 ome other parties interested in the purchase of this property;” June 
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26, 1909, Hill himselfifAriEIJto ^bSSmSSS he would 

;£S&‘ SST5« “ d J?z 

^ng Andrews Hill went on ^ vacaton August^^ 7> 

in September, and iiboot a mon t ^ of th e defendant Com- 
1909, from Stetson, Assistant Iru urn property pnce 

pany’, advising of the merea^ m the ArUn^, wrote from 

to $1,750,000; under date Se^ite' b ^17, explaining that Andrews 
office of Andrews and Co “9‘ dI1 J “ Hill a t Andrews office in 

had been detained down town whde U ffill wrote Andrews, 

New York the previous day, °ctobe ’ rty had been increased. 

notifying him that ^ P™”?. 1 testified that upon receipt, of th© 

On cross examination witn- the 0 thce of the plaintiff Hill 

letterof October 7, increasing th p > wrote him any 

notified Andrews ° e “ received any other letter 

other letter after that time, ana that when the 

<a »» p>»" ,™ 

letter increasing the price w ^ nQt in dicate to 

nor witness went to the trustees abo t^ that letter was re- 

either of the trustees, or any bo y g 0 ldt, of the Waldorf- 

ceived plaintiff Hill had any offer m ham, n^ , a C om- 

Soria! never formed -y syndicate f<**. ^hompeon-Starrett 
pany, witness does not kno y. S {or the orgam zaUon of a com- 

Company ever advancing aP® 8 lie w itness saw Andrews was 
nanv nor did Mr. Marshall, the last uu had ever made any 

June 1, 1909; Mamhall never report d^ m the Thompson- 

progress in financing th the visit to New York, in April, 1909, 
Starred, representative, a^r getting up a company; defendant 

did not say anything more about^g 8 P - ries had been made 

Blair told witness several time. _ , , ^ 1908, 1909, or 1910, that 

about the property; witna. never heard .mljW ^ 

Addison was trying \ any information from Am 

to Andrews July 8, IvW, ne ^ iin -„ t : on whatever was received from 
drews on the subject, n0 , ^ Washington June 1, 1909, and 

Andrews himself after to vtfd * atler aft er June 1. 

witness never saw And o w itness, testified in substance as 

Whereupon the plaintiff Hill, ^ the only time witness ever 

the last preceding witness visi ^d his office in Washington 

saw Andrews was when the lat , in New York; when An- 
June 1, 1909, and he never met And^ ^ ffiU t to d 

drews was leaving on J ’ Taft and have a further talk with 
any thing, that he wanted to see Taft and^ha e Hm kno w 

him on the subject, and that to do anything und 

93 am ~~ ip * 1 

from Andrews. 

Thereupon plaintiff caM as a 

tified that he *?fe dr^ted° the contract of March 7, 1911.be- 
?Tthe £nK mi the Arlington Hotel Company; the contract 
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was handed to him by Hoover; it had been prepared by Frederick 
E. Chapin, attorney for the Arlington Hotel Conmanv that 
not entirely satisfactory to the trustees and that Mr. Hoover and Mr 
Blair instructed him on the subject and, following the r IS 
he redrafted and reprepared the contract. 6 suggestions, 

And thereupon the plaintiff rested. 

on the® fotwdnggrounds: 1116 ^ 10 direCt a V6rdict in their fa ™ 
First, that the plaintiff had shown, by his own testimonv tW h* 
violated his duty as an agent for the trustees, the defendants’ and the 
confidence reposed in him as such, by endeavoring to prevent toe 
domg of anything by one whom he considered the piosEve D ur 

"° Uld ^ * g6t a beMer P rice for th 6 e P pmK Ve 0 f P h[; 

i JM’ tbattherewas absolutely no evidence in this case produced 

by toe-plaint!ff : Addison that he procured a sale of this propertv to 

the Arlington .Hotel Cpmpany, as set forth in his bill of parttoulare 
or to anyone whatever/ paiucuiars, 

Third, that, as proved by the plaintiff’s own witnesses in this case 
the prospective purchaser whom plaintiff claimed he had procured’ 

E'^« y F ” k * did “ *■»<- H.. ES 

hourth, that, as proved by the affirmative evidence of plaintiff’s 
witnesses in this case, other persons than the plaintiff Addison did 

Ho^e^property! 10 ^ 13561 ^ and COnsummate the of the Arlington 

The Court thereupon after argument granted the said motion 

94 defendants > to l whlch a ^ion of the Court, the plain- 

94 tiff by his counsel, then and there duly excepted which ex- 

utes. Ceptl ° n Was allowed b y the Court and entered upon its min- 

of , tbe fceptions taken by the plaintiff, as set forth in the 
going lull of exceptions, was taken severally, and was dulv en- 
tered by the Court on its minutes at the time, and before the mrv 

Un \nd tl i e direCtl °/ 1 fU f the . Coilr t> as aforesaid, rendered its verdict.^’ 
And, because of the matters hereinbefore set forth are not matters 
o record, and because the plaintiff desires to have the same made 

°A re ^ rd ’ that , be ma y bave bis case and the rulings therein con- 
sidered and heard on appeal to the Court of Appeals ?f the District 

I • he requests tbe Justice to sign and seal this, the plain¬ 

tiffs bill of exceptions, and tenders to the justice presiding this hh 
bill of exceptions, praying that the same may be signed Lied and 
made a part of the record, according to the statute inLuch cL ma ffe 

of January 6 19 ° h ls Singly done, now for then? toTs ™dty 

HARRY M. CLABAUGH, 

Chief Justice. 

2640 nd TAnf n V T^ DistriCt of^lumbia Supreme Court. No 
p f \ rthur , D- Addison, appellant, vs. Woodbury Blair et al 

WHodg^d^k. ^ 64 ° f C0lUmbia ' Filed Jan ' 6 19W h‘4 






